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1S Of Yours 


There’s a Reason—Yes, surely, 
but do you know just what it is? 


Do you know why you pay 20 to 30% more for packing boxes *than is necessary, 
with a total cost for. packing twice as high as it ought to be? Why your losses for 
damage and pilfering in transit are so frequent? Why you use ten times more space 


for storage of boxes than you need? 

There is a reason all right and it’s a plain one, if 
unlike the most‘! progressive manufacturers you are not 
packing the H & D way—not using the 


H INDEQDAUCH 
““§. CORRUGATED FIBRE BOXES 


which assure low distribution costs and safety for your 


product, 

The corrugated fibre box has proved an important 
factor in economical shipping, but in order to secure the 
greatest service, it’s not enough that it be designed and 
made right; it must be made of the right stuff—Box 
Board. There is no other satisfactory material, nothing 
else will produce a strong, durable container, nothing else 
is used by the Hinde & Dauch Paper Co. 

The box board tised for H & D Corrugated Fibre boxes comes from seven modern paper mills owned 
and operated by The Hinde & Dauch Paper Company.. The raw stock that goes into these mills is-selected 
and graded so as to produce the best corrugated box boards. Each sheet is manufactured under the eye 
of the boxmaker in accordance with his requirements solely. 

This plan, plus improved box machinery and modern factory methods, gives H & D Corrugated Fibre 
boxes their distinctive H & D quality. 

The boxes here shown were photographed in actual use. They contain Inks. Few commodities re- 
quire a better container, yet these money-saving boxes have been used successfully for years by the manu- 
facturers of these goods. If you want the safest packing for your product, combined with savings all along 
the line in your shipping—if you would enlarge your market through better shipping methods and at the 
same time reduce the cost of doing business, send to-day for “HOW TO PACK IT,” a book that has 
saved money for live concerns all over the Country—one that will save money for you. No charge for this 


oe Hinde & Dauch Paper Co. 


SANDUSKY, OHIO 


For Canadian Trade, Address Toronto, Canada 
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THE TRAFFIC WORLD 


Commercial and Traffic Organizations - 


_ The National inddstrial Traffic League. 


Object—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the .Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in promoting and securing better un- 
derstanding by the public and the state 
and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 

Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 

Officers. 

Bc: ie a NY a EO who 6 aio alee aot President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W..H. Chandler. *. ... 2.65 Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F. Bell ........ Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan Ave., Chicago, IIL. 

Oo. LM OOYy on i css en tee Asst. Secretary 
5 North La Salle St., Chicago. 
Commercial Traffic Managers of Philadel- 

phia. Walter B. Grieves, Pres.; T. Noel 

Butler, Secy., Philadelphia, Pa. 
National Implement and Vehicle Associa- 

tion. W. J. Evans, Freight Trf. Megr., 

American Trust Bldg., Chicago, Ill. 
Northern Pine Manufacturers’ Associa- 

tion. H. 8S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 

traffic of industries located at Sterding 

and Rock Falls, Ill. 


A OOM oie oh, ye he oh Bon as 0 President 
Os: STOMIOEN.. 2.5 6. eects Vice-President 
W. J. Burleigh ...... Secretary-Treasurer 
pe PR ae Traffic Manager 


' All correspondence relative to move- 

ment of traffic to or from Sterling and 

Rock Falls, lll, should be addressed to 

the Traffic Manager, General Offices, 

Lawrence Building, Sterlirig, - Ill. 

The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. Thomas, Vice- 
Pres.; James s. Davant, Commissioner, 


Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; S. A. Smith, Vice- 
Pres.; B. T. Rath; Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres., Chicago, Ill.; R. S. French, Busi- 
ness Manager, 90 West Broadway, New 
York. 


TRAFFIC CLUBS 


The Traffic Club of New York. Thomas 
A. Gantt, Pres.; C. A. Swope, Secy. 
Brooklyn Traffic Club. Joseph Mills, 

Pres,; Frank Rochambeau, Secy. 
Traffic Club of Kansas City. John W. 
McCoy, Pres.; Alfred A. Wild, Secy. 
Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 
The Spokane Transportation Club. Chas. 
V. G. Shinkle, Pres.; J. W. MacIntosh, 

Secy. 

The Traffic Club of Chicago. Fred Zim- 
merman, Pres.; W. H. Wharton, Secy. 

The Transportation Association of Chi- 
cago. A. D. Davis, Pres.; W. I. Chud- 
leigh, Secy. 

The Traffic Club of Philadelphia. George 
J. Lincoln, Pres.; Don C. Hunter, Secy. 

The Traffic Club of St. Louis. Oliver H 
Greene, Pres.; W. S. Crilly, Secy-Treas. 

The Traffic Club of Pittsburgh. we eee 
Townsend, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
William Thorn, Pres.; lL. E. Stone, Secy. 

The Traffic Club of New England, Boston. 
W. P. Libby, Pres.; C. A. Anderson, 
Secy. 

The Transportation Club of Louisville. 
F. G. Maus, Pres.; S. J. McBride, Secy. 

The Transportation Club of Toledo. Jos- 
es Goldbaum, Pres.; Harry S. Fox, 
secy. 

The Traffic Club of Baltimore. W. W. 
Erdman, Pres.; C. C. Kailer, Secy. 

The Traffic Club of Dallas. H. B. Lock- 
ett, Pres.; P. L. Wills, Secy. 

Denver Commercial Traffic Club, F. M. 
Andrews, Pres.; R. Flickinger, Secy. 
Washington Traffic Club. D. M. Fisher, 

Pres.; W. B. Peckham, Secy. 
Transportation Ciut of Buffalo. J. H. 
Meglemry, Pres.; Henry Adema, Secy. 









Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 


John B. Daish 
Interstate Commerce Cases only 


Walter E. McCornack 





Counselor at Law 
Suite 956 First National Bank Bidg., 
Chicago, Ill. 


Cc. D. Chamberlin 
Attorney at Law and Commerce 


DIRECTORY OF ATTORNEYS 


606-7-8-9-10 Colorado Bidg., Washington, D. C. 









602-606 Hibbs Bidg., Washington, D.C. 








Formerly attorney for Interstate Commerce Com- 
a! mission; 











1019-1023 Rose Bldg. Cleveland, Ohio 






The Traffic Club of Newark, Arthur Ham- 
ilton, Pres.; Roy S. Busby, Secy. 

The Transportation Club of Seattle. W. 
H. Olin, Pres.; F. C. Nessly,. Secy.- 
Treas. 

The ag ak chery Club of Detroit, Mich. 
Charles P. Hackett, Pres.; W. R. Hur- 
ley, Secy. 

Transportation Club of San Francisco. 
Henry Avila, Pres.; James G. Melvin, 
Secy. 

The Railroad Club of Kansas City, Mo. 
Wallace A. McGowan, Pres.; 
Manlove, Secy. 


The Traffic and Transportation Club of 


Birmingham. T. L. Hill, Pres.; J. W. 
Bryan, Secy. 

The Traffic Club of Minneapolis. M. S. 
Thurber, Pres.: J. M. Burdick, Secy. 

Salt Lake City Transportation Club. A. 
R. MeNitt, Pres.; R. E. Rowland, Secy. 

Traffic Club of Milwaukee. Cc. C. Backus, 
Pres.; H. L. Taylor, Secy. 

Transportation Club of Lima, O. Lloyd 
P. Sherrick, Pres.; D. L. Rupert, Secy.- 
Treas. 

Grand Rapids Traffic Club, Grand Rapids, 
Mich. Fred M. Briggs, Pres.; F. J. 
Greenley, Secy.-Treas. 

Transportation Club of Peoria. y ee 
Grier, Pres.; .C. H. Gillig,.Secy. 

Traffic Club of Cleveland. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Traffic Club of Erie, Pa. 
Pres.: M. W. Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. C. A. Thurston, Pres.; H., 
Cc. Smith, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. R. H. 
May, Pres.: F. C. Sawyer, Secy.-Treas. 

The Traffic Club of Fort Worth. R. E. 
Lay, Pres.; R. R. Wilson, Secy. 

The Traffic Club of the Greater Dayton 
Association. J. W. Cobey, Chairman; 
E. G. Biechler, Secy. 

The Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
The Traffic Club of Omaha. E. C. Wil- 

bur, Pres.; C. D. Baline, Secy, 

The Houstcn Traffic Club. R. H..Sepneer, 
Pres.: F. A. Leffingwell, Secy. 

Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 

Greater Freeport Traffic Club. W. H. 
Jenner, Pres.; F. F. Pepperdine, Secy. 
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H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1606-14 Pierce Bldg., St. Louis, Mo. 

















Hal H. Smith 


(Beaumont, Smith & Harris) 





1123-28 Ford Bldg., Detroit, Mich. (510 Law Bldg., 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
420-424 Woodward Bldg., Washington, D. C. 

Cases Involving Financial and Operating Analyses, 
Cost of Service Tests and Comparisons, and other 
Rate Litigation before State and Federal Commis- 
sions and Courts. 





Blackmar & Bundschu 
Attorneys and Counselors 
Suite 904 Commerce Building, Kansas City, Mo. 
Special Attention to Rate Claims and 
Practice Before Interstate Commerce Commission 


Leslie J. Lyons, Hugh C. Smith 
former U. Fg mer A U. 8. Atty. 
Paul E. M. Edmonson. 


Lyons & Smith 


WYERS 
Mr. Bradley, EB a with Interstate Commerce 
Commission, has sate ong of the preparation of cases 
before the Com: 
Suite 1003-6 Republic Bidg., Kansas]City,{ Mo 


W.S. Morris, Jr. 


Attorney at Law 





Practices Before Interstate Commerce| Transportation Law and Interstate 
Commission 


Commerce Cases 
Norfolk, Va. 


Claude 


E. F. Smith, 
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PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Robert W. Hall | George B. Webster — ae Ballard 
Attorney and Counselor Counsel in Interstate Commerce and | 55 aildin 
Interstate Commerce Cases | Public Service Commission Cases an Gwynne uilding, i siansti Obie 
State Commission Cases International Life Building | sion cass Suanand tae and transportation matters oaly 
617-620 Third National Bank Bldg. | —a 2. LU iinesion 
ST. LOUIS, MISSOURI St. Louis ofc where E. sn hangs “x Deanioe egal 


THOMAS L. PHILIPS 


ATTORNEY AT LAW 
Sulte 1806 Third National Bank Bidg., 
ST. LOUIS, MO. 


Formerly attorney Missouri Pacific and St. L., I. M. 
& 8. Ry. companies, Denver & Rio Grande R. R. 
Co. and American Refrigerator Transit Co. Counsel 
in Interstate Commerce and Public Service and Util- 
ity Commission cases. 


% | RICHARD TOWNSEND 


COUNSELLOR AT LAW 


B. G. Dahlberg Commerce counsel, practicing before In- 
terstate Commerce Commission and Pub- 
lic Service Commissions. Six years’ prac- 

COMMERCE EXPERT tical experience in traffic matters. 
829 OLIVER BLDG., 


PITTSBURGH, PA: 




















Watson & Abernethy 






P : John R. Walker 
Rufus B. Daniel ATTORNEYS AT LAW INTERSTATE COMMERCE LITIGATION 
A@TORNEY aT Law SGpectsliets im Commesss Com Forest Products Cases » Spenalty 






Comm 1601-28 Pioneer Bidg. St. Paul, Minn | Commerce Counsel for Southern Hardweod Traffie 
snttastate eres Cases only 421 New York Life Bldg. Kanses City, Mo. - on tgaalel “ 
695 Mills Building, El Paso, Tex. 915-018 Munsey Building. ashingten, D. CO. 




























Arthur B. Hayes R. W. Ropiequet George Patterson Boyle 
ATTORNEY-AT-LAW ATTORNEY AT LAW LAWYER 
Colorado Building, Washington, D. C, Former Attorney for 
Interstate Commerce and y 
Samner ceeeies te See tment of Justice as Public Utilities Interstate Commerce Commission 
Interstate Commerce Litigation | First National Bank Building, Belleville, Ii. 72 West Adams Street, 
a Specialty 506 Mermod & Jaccard Bidg., St. Louis, Me. Chicago 
Ralph N. Kellam Gustavus B. Spence 
ATTORNEY AT LAW Consulting Counsel 
Interstate Commerce Cases Interstate Commerce Cases Only 
State Commission Cases Formerly with the Interstate Commerce 
1101 Stephen Girard Bldg. reas pe 





DETROIT, MICHIGAN 


BORDERS, WALTER & BURCHMORE 
655-661 Rookery, CHICAGO 














M. W. Borders Luther M. Walter John 8. Burehmere 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 
AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITING 






To The TRAFFIC MANAGER 


Who Must Keep UP TO THE MINUTE 
On Tariff Filings, “ee poe and the other Most Important 


Our Daily Traffic World and Traffic Bulletin Will } Appeal 


LET US SEND SAMPLES 
THE TRAFFIC SERVICE BUREAU, 


As a Friend of THE TRAFFIC WOLD, please mention this paper In writing to attorneys. 
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Other Traffic Managers 
Are Convinced 


THE TRAFFIC WORLD 


Hoboken Shore Road—a terminal belt line on the Hoboken 
Shore—has made a record in relief of freight congestion 
in the Port of New York. As a result, everywhere through- 
out West and South traffic managers are billing their 
freight “Via Hoboken Shore Road,” thus avoiding tie-ups, 


and assuring themselves of making steamer connections. 





Hoboken Shore Road 


connects with 


D. L. & W. R. R. 
West Shore R. R. 
New York Central 
(Except betweeii Chatham 
and Mt. Vernon and Nep- 
perhan, N. Y.) 
N. Y. O. & W. R. R. 
Central ‘R. R. of N. J. 
Baltimore & Ohio R. R. 
Lehigh Valley R. R. 
Erie R. R 
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Pennsylvania R. R. 
For all carlot shipments. 
















Hoboken Shore Road Will 


It handles freight to the 
Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


All freight billed “Via 
Hoboken Shore Road” 






Our service costs you nothing on carlots. Our earnings 
are paid by the trunk lines. 





We move freight directly between the trunk lines and is accepted by these / S - 
steamship companies (listed to the right) with ONE lines despite any Ze P& 
HANDLING, by using trucks which carry a ton at a time. 4 $e,° 
All our equipment is modern. Our switching facilities are AA 
practically perfect. Szke 
We co-operate with the railroad handling your freight. We °° 
can save you time, breakage, money, claims, forfeitures. i 
Why not use our efficient terminal service in your next wo 

A : ; ; ae 
Eastbound shipment? A trial will convince you. : Ss. Pos RS 


HOBOKEN SHORE ROAD, Foot of Fifth St., Hoboken, N. J. 





Mr. Shipper, We Have Solved Your Package Problem 


We believe that we are in position to convince you that the barrel 
is the solution of your package problem. “It has been weighed in the 
balance” and was not found wanting. It has stood the test as to dur- 
ability, economy, sanitation, safety and convenience. 










ee 24 ; 


Would be pleased to tell you more about it if you will drop 
us a card. We have some figures that will surprise you. 


J. D. HOLLINGSHEAD COMPANY, 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





208 South La Salle Street 
CHICAGO, ILL. 
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HIGHEST AWARD The FARGO REWAR 





THE TRAFFIC WORLD 








The PANAMA-PACIFIC EXPOSITION at 


SAN FRANCISCO has awarded WELLS 

FARGO & CO the GRAND PRIZE /or its 

EXTENSIVE and PERFECTED system 
of EXPRESS SERVICE 








B ACK of this award there rests a story 
—the story of how one of America’s 

great transportation agencies received 
the highest possible award in the gift of the 
managers of the great World’s Fair on the 
shores of the Golden Gate. For it is not 
alone the service of Weils Fargo—with its 
120,000 miles of wide flung land and water 


routes, its 25,000 trained and intelligent — 


men serving the public day and night that 
brought this distinction. Back of it rest 
many contributing causes.. 
cS * * *% 

THE great PAVILION built and main- 
tained by Wells Fargo & Co in the 
Transportation Palace during the entire 
exposition was not the least of these. 
This Pavilion was a model express office— 
and a good deal more. It held a variety 
of interesting exhibits, which depicted not 
only the great and growing history of 
Wells Fargo and the large part that it played 
in the making of the West, but showed 
by both exhibits and motion pictures the 
important part which it plays in the 
Commercial America of to-day. 

* * %* cg 
THROUGH the 11,000 agencies of 
Wells Fargo, as well as the many 
thousands of banks, tourist agen- 
cies, ete, selling Wells Fargo 
Travelers Checks, word was sent 





out that the Wells Fargo Pavilion at the ex- 
position was to be something more than a 
mere expression of the company’s growth 
and greatness. It was to serve as a head- 
quarters for folk who came from afar, bear- 
ing these checks in their wallets. And as a 
special accommodation to these the Pavilion 
contained full writing-room, information 
bureau and mail facilities. It was a 
veritable tourist headquarters. 
* * * * 

THIS was the Wells Fargo idea of service 
in connection with the sale of its Travelers 
Checks—not merely giving the facility and 
protection of the check itself, but providing 
its users with a central headquarters at the 
Panama-Pacific ‘Exposition. Similar facil- 
ities and service were rendered by the 
Wells Fargo Pavilion at the Panama-Califor- 
nia Exposition at San Diego and have been 
and still are being rendered by the exclu- 
sive Wells Fargo offices in the cities and 
large towns all the way across the land. 
In other words, when a man or woman 
traveler buys Wells Fargo Travelers 
Checks he or she buys Wells Fargo 
interest—a Wells Fargo friend in al- 
most every point that he or she may 
reach. This is a travel-money service 
that, because of the very necessities 
of the thing, becomes exclusively a 
feature of the express. 


Wells Fargo & Co Express 











As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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CENTRAL REGULATION IN CANADA. 


An interesting contribution to the argument 
against our dual system of regulation of common 
carriers is made by Blewett Lee, general solicitor 
of the Illinois Central Railroad, in a recent maga- 
zine article. 

Mr. Lee shows that in Canada the percentage of 
increase in railway mileage has been much greater 
than on this side of the line in the last ten years 
and that two people in Canada have as much rail- 
road mileage to their credit as three in this country. 
It may be that this fact is not due entirely to the 
difference in the methods of regulation, but at least 
we may agree with Mr. Lee that the Canadian sys- 
tem of regulation is far superior to that in our coun- 
try and that only by the application of some such 
plan may we bring order out of the present chaos. 
Canada presents an example of a country that has 
given to one central commission exclusive power 
of control over all carriers that in this country would 
bé called interstate railroads. The plan seems to 
work well and there is no reason why it should not. 
If it did not it would be by reason of poor adminis- 
tration and not because of fault in the theory. 

Mr. Lee suggests that if Congress is not pre- 
pared to deal with the situation as wisely as the 
Canadian government has done, it might at least, 
as a makeshift, provide for appeals from state com- 
missions to the Interstate Commerce Commission in 
matters affecting interstate or foreign commerce. 
That would indeed be a makeshift. It would be bet- 
ter than our present system, but it would mean con- 
stant bickering and bad feeling and continuous 
duplication of work. 

In another part of his article Mr. Lee discusses 
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the personnel of state railroad commissions, which 
he conceives to be one of the chief reasons for our 
present difficulties and which he says will continue 
to be so long as the position of state railroad com- 
missioner is treated as a political plum and as re- 
quiring no -familiarity with railroad affairs or ex- 
perience in their administration. “Why,” he asks, 
“is it essential that a man should know nothing 
about the business he is set to rule over?” Why, 
indeed? Why should the public balk at the idea 
of appointing a competent railroad man of good 
reputation on a state commission or even on the 
Interstate Commerce Commission? Why does it 
follow that he might betray the public? If he has 
served his railroad employer well the chances are 
that he will serve his new employer—the public— 
well. At least that has been our observation when 
a railroad man leaves the road he has been serving 
to enter the employ of an industrial concern. Natu- 
rally he is valuable to his new employer because 
he knows how the other fellow looks at things and 
what he is likely to do under certain circumstances. 
And we have not noticed that any large number of 
these men were being discharged for disloyalty or 
unfaithfulness. 

Such arguments are pure fallacy. It is no more 
to he expected that a railroad man appointed on a 
railroad commission would favor his old employer 
than that a lawyer, elected or appointed judge of a 
court, would favor a former client. He might do 
it, of course, but such a thing would be the excep- 
tion. At least we should prefer to take our chances 
on the integrity of such a man to placing reliance 
on the politician who gets his appointment by mak- 
ing speeches and controlling primaries. 


It seems to us that the problem of regulation pre- 
sents itself in three stages or degrees. If we are 
to retain our present system in its entirety, then re- 
form the personnel of the state commissions; if we 
are willing that there should be some change, but 
still are not willing to give up state control en- 
tirely, then go a step farther and provide for appeal 
to the Interstate Commerce Commission; but if we 
wish to view the problem with absolute fairness 
and clearness of view, then abolish the present con- 
fusion of state commissions tumbling not only 
against the Federal body, but against each other, 
and give to one central authority the power to 
regulate our carriers. 


THE BRANDEIS APPOINTMENT 





The nomination by President Wilson of Louis D. 
Brandeis to a place on the U. S. Supreme Court 
bench came as a shock to the business world. 
There will doubtless be a long and hard fight in 
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the Senate before the nomination is confirmed, if 
it is confirmed at all. We have no hesitancy in 
saying that in our opinion the appointment is an 
unwise one. This not because of any lack of 
ability or integrity in Mr. Brandeis, but because 
he is, by reason of his temperament and the nature 
of his activities, unfitted for this judicial position, 
which requires the highest type of calm, unbiased 
mind. In other words, it requires a judicial tem- 
permanent, which Mr. Brandeis has not. He is open 
to more than the objections that might be urged 
against any lawyer who had merely represented the 
interests of clients in cases involving many social 
and governmental policies. Such a lawyer might 
urge that he was only a hired attorney and had 
given: his clients his best service. But Mr. Bran- 
deis has represented not only his clients but his 
own theories and has gone outside his employment 
to express himself forcibly and often and to do his 
utmost to work out his ideas. Be those ideas right 
or wrong, and be his motives ever so good, he is 
essentially the advocate, the theorist, the prose- 
cutor, the sleuth, who performs a valuable function, 
perhaps, but whose place is not on the bench. The 
very fact that his nomination has given rise to 
such a storm of criticism and opposition, irrespect- 
ive of politics or of any other consideration than 
his temperamental fitness, is in itself proof of the 
unwisdom of the appointment. One might as well 
suggest appointing William Jennings Bryan a 
member of a commission to consider the wisdom of 
preparedness. 


To those interested chiefly in transportation mat- 
ters Mr. Brandeis is known largely through his 
part, as counsel for the Commission, in the five 
per cent case. To the man on the street he is gen- 
erally known in this connection as the man who 
showed the railroads how they could save a million 
dollars a day. As a matter of fact, he did nothing of 
the sort. The suggestions he made for improvement 
in the revenue of the carriers resulted in nothing 
more substantial than large additions to the ex- 
penses of both shippers and carriers, and in the mat- 
ter of his appointment to the Supreme Court bench, 
so far as this transportation matter is concerned, 
he has the united support of neither shippers nor 
carriers. The latter filed many tariffs in an effort 
to carry out, they said, the suggestions embodied in 
the report of the Commission. They were made 
in the first report on the theory that conservation 
of revenues in the way indicated would be a better 
and more equitable way to avoid the consequences 
of the financial troubles then in effect and in pros- 
pect. When the effect of the suggestions was tested 
by the application of facts, the Commission had to 
say they could not be made operative without do- 
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ing injustice to the shippers. Only two suggestions, 
so far as now recalled, stood the final test. They 
were the increase in the estimated weight of a bar- 
rel of flour and the reduction of free time at New 
York. 

The Commission was unable to endorse the propo- 
sition that placing a car on a so-called private track 
is a special service or that the carrier is entitled to 
charge for setting a car on a shipper’s track to be 
loaded with L. C. L. freight by the employes of 
the shipper instead of the employes of the railroad. 
It had to find that that is a mutually advantageous 
service, made necessary by the fact that the rail- 
roads do not own much more than a tithe of the 
terminal facilities that would be required to handle 
the business the law requires them to do. 

An amusing phase of the matter is that Senators 
Cummins and Kenyon, from the state of Clifford 
Thorne, who bitterly assailed Brandeis for the part 
the latter took in the five per cent case, openly 
praised Brandeis when his nomination was sent to 
the Senate. On the reargument of the five per cent 
case the attorneys for the shippers agreed among 
themselves that they would not co-operate with 
Brandeis, because, in his argument on the original 
hearing, he said the railroads had shown that the 
railroads needed the money. Attorneys for shippers 
had opposed the five per cent advance. They con- 
troverted the railroad theory that their condition 
was such that they simply had to have more money. 
Mr. Thorne, in particular, produced figures to show 
that the condition of the carriers was not so desper- 
ate as they asserted. He filed a memorandum with 
the Commission taking indignant exception to the 
course of the Commission’s special counsel and at 
the second hearing he consulted with attorneys for 
other shippers, so that Brandeis would not have the 
opportunity of appearing to speak for shippers on 
even the most inconsequential matter. 

When the railroads filed their tariffs seeking to 
put into effect the Brandeis suggestions, every one 
of them was opposed by the lawyers who thought 
the special counsel had damaged the case for the 
shippers by saying the testimony showed that the 
railroads were entitled to more money. Mr. Bran- 
deis did not appear in any of the investigation and 
suspension dockets produced by the attempts of the 
carriers to put the Brandeis suggestions into effect. 





COMMISSION ORDER. 

Order of Commission in case 7762, Oklahoma Traffic 
Assn. et al. vs. Abilene & Sou. Ry. Co. et al., of Nov. 3, 
modified to become effective Feb. 15, instead of Jan. 31, 
in so far as it concerns rates and practices governing 
rates, from Oklahoma City and Okmulgee, Okla., to points 
in Texas in their relation to rates from Waco, Tex., and 
other competing points. 
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February 5, 1916 


CURRENT TOPICS IN WASHINGTON 


The Brandeis Appointment.—A more 
careful study of the Five Per Cent 
case is being made now by senators 
and newspaper correspondents than 
was made while it was pending. The 
nomination of Louis D. Brandeis to 
be an associate justice of the Supreme 
Court of the United States is the 
cause of it. Clifford Thorne and other 
attorneys for shippers accused him in 
effect of betraying the interests of 
shippers when he announced, in the first argument of 
that matter, that the railroads had established their need 
of more revenue. To understand the position then taken 
by lawyers for the shippers it has been necessary for 
those who are writing for the newspapers and for the 
senators who are going to vote on the nomination to 
have some smattering of understanding with respect to 
that case. They cannot get it without some study. The 
query around the capital now is as to whether Clifford 
Thorne is still as “hot under the collar” about Brandeis 
as he was at the time he filed a memorandum protesting 
to the Commission against the admission against interest, 
so to speak, of an employe of the Commission, which, in 
the eyes of the courts, represents the shippers, a popular 
idea to the contrary notwithstanding. Senator Cummins 
is a member of the sub-committee to which the nomina- 
tion of Brandeis was referred. Thorne and Cummins 
are strong for the shippers—according to their views as 
to what are the interests of shippers. A collateral in- 
quiry is as to whether, in the event the Iowa commis- 
sioner is still as warm as he was, his attitude with 
respect to Brandeis will have any weight with Cummins. 
The Iowa senator, of course, is a minority member of 
the committee. The Democratic members, Fletcher, Chil- 
ton and Walsh, are supposed to settle the question as 
to whether the nomination shall be favorably reported, 
without asking the Republican members, Clark of Wy- 
oming and Cummins, anything about the matter, at least 
not until after the majority members have come to a 
decision. 








Minnesota Rate Cases.—Chairman McChord performed 
a service of value when, in his report on the complaints 
alleging unreasonableness of interstate rates by reason 
of the lower, court-approved Minnesota rates, he pointed 
out that the decision of the Supreme Court was not a 
declaration that the Minnesota rates are reasonable. He 
said that that decision is that the Minnesota rates had 
not been shown to be confiscatory. It is nothing more 
than that. The calling of attention to the quality and 
meaning of the Supreme Court’s decision is of particular 
service in that matter because it indirectly focuses atten- 
tion on the fact that, while the Commission in this case 
declares the class and commodity rates have not been 
shown to be unreasonable, that declaration is not to be 
construed as being a holding that they are reasonable. 
The rates on coal, held to be unjustly discriminatory, 
are to be examined by the Commission with a view to 
prescribing rates on that commodity which will be just 
and reasonable. In other words, according to a view 
€xpressed around the Commission, the fact that in a par- 
ticular case the Commission reports the testimony as 
not being sufficient to show unreasonableness does not 
close the door to an inquiry as to what, in view of the 
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fact that the rates are unjustly discriminatory, would 
be reasonable and non-discriminatory rates. The report 
is taken to show that the Commissioners are inclined to 
the view that reasonable rates will probably be found 
between the low ones prescribed by the Minnesota legis- 
lature and those made by the railroads. That impression 
is created largely by the fact that the Commission, in 
its report, was at great pains to indicate its purpose to 
depart from the rule that when an unjust discrimination 
is found, the carrier shall have the option of removing 
it, either by raising one set of rates or lowering the other. 
That opinion, in nearly every instance,-has been exer- 
cised in favor of an advance of the low rates. 





Disposition of Discriminatory Situation.—It is suggested 
that if the carriers are to be deprived of the option they 
have heretofore had in disposing of discriminatory situ- 
ations, they will probably be sorry they set so much 
store by the Shreveport decision. Their idea has been 
that, in the end, the decision in that case would result 
in their being allowed to raise rates, not only in Texas, 
but in Nebraska, North Carolina, and South Dakota, and 
every other state where there is a Shreveport situation. 
The option has been created by the courts, not the Com- 
mission, although the latter has helped. But if the Com- 
mission prescribes what it deems to be reasonable rates 
on coal from the head of the lakes to destinations in 
Minnesota via interstate routes, to Iowa and the Dakotas, 
so that the carriers may remove the unjust discrimination 
by observing the reasonable rates so prescribed, there 
will be a precedent for the Commission itself removing 
discriminations without regard to the desire of the car- 
riers. At that point comes in another suggestion. If a 
reasonable rate on coal from head of the lakes to the 
destinations mentioned is something less the present 
interstate rates, where do the southern Illinois operators 
come out? They alleged that their rates, by reason of 
the Commission’s decision in the Western Advance case, 
had become unreasonable in relation t6 the rates that 
it is now suggested may be lowered. If what they said 
has any foundation in fact, then their last state will be 
far worse than their first. Another phase of the matter 
will be the effort the Pittsburgh district operators are 
making to have the West Virginia differential increased. 
Inasmuch as the Commission made reference to charges 
the coal coming from the head of the lakes has borne 
before it entered the Northwest, that may become an 
exceptionally heavy factor in the case that now seems 
to be forming. 





Value in Rate Making.—The West Coast Lumber Manu- 
facturers’ Association has given indirect notice, by means 
of an argument filed with the Federal Trade Commission, 
that, at the proper time, it will protest against one of 
the canons of raie making—the one that compels carriers 
to take into consideration the value of the article trans- 
ported as one of the reasons why the rate should be 
higher or lower than something else. That association 
was the real respondent in the Anson, Gilkey & Hurd 
complaint against the carriers which resulted in an order 
directing roads in Western Trunk Line territory and C. 
F. A. to remove the discrimination against sash, doors 
and blinds manufactured in the Mississippi Valley, either 
by reducing their rates on plain lumber or raising those 
on sash, doors and blinds. They chose the latter, the 
result being that from Mississippi River crossings rates 
were put up from 7.7 cents to 15 cents per 100 pounds, 


eg 
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the smallest advance being that to Cumberland, Md., 
and the highest to Albany, N. Y. The protesting lumber- 
men think there should be no difference between rates 
because otherwise the “shop common” lumber used in 
making doors will have to be burned and the forest waste 
increased by the amount thus fed to the furnaces. They 
argue that the proper place to make doors is at the mill 
that cuts up the logs and that the proper rate to apply 
is the flat rate on lumber. They argue to the Trade 
Commission as if that had been the practice until the 
order in the cited case was issued. It has not. The 
query among those who follow rate regulation is as to 
what the Trade Commission could do about the matter. 
It is suggested that it might memoralize the rate Com- 
mission, which, in passing, it may be remarked, has 
denied a rehearing in the Anson, Gilkey & Hurd case, but 
is proceeding with a general investigation with a view 
to prescribing a relationship of rates between plain lum- 
ber and other forest products. 





Transportation Resolution Sidetracked.—The Newlands 
resolution providing for a congressional inquiry into the 
efficiency of common carrier control by governmental 
bodies has been sidetracked until the Senate has come 
to a conclusion on the proposition that the United States 
should tell the inhabitants of the Philippines that in the 
course of a few years they will be made independent, or 
turned out among a pack of wolves, as Senator McCum- 
ber says. The Senate began February 1 to give exclusive 
attention to the Philippine proposition. Before it did so 
it voted down a motion by Senator Walsh of Montana to 
adopt his resolution, which calls for a senatorial, or con- 
gressional, inquiry into freight congestion at New York. 
If, as suggested by Senator Norris, the Newlands resolu- 
tion is a buffer to prevent action on the uniform classifi- 
cation and railroad securities bills, then the determination 
of the Senate to lay aside everything until it gets the 
Philippine question out of its system is not objectionable 


‘to either the senator from Nevada or to President Wilson, 


who recommended the investigation proposed by the 
resolution of the chairman of the Senate interstate com- 
merce committee. A. Hi. H. 


WILL HEAR ARGUMENTS 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The Commission has decided to hear arguments on 

the question of reparation raised in Nos. 4262 and 4004, 

Alleged Unreasonable Rates on Live Stock and Packing- 

House Products in the Southwest, and the Oklahoma 

Commission against the Atchison. Opening briefs are to 
be filed February 20 and reply briefs March 1. 


Whether so intended or not, the Commission’s deter- 
mination to hear arguments with regard to the date from 
which reparation shall be made is expected to become an 
exceptionally important matter. The query is as to whether 
reparation shall date from the time of the original report, 
Dec, 11, 1911, or from May 13, 1912, the date of the supple- 
mental order in which the Commission prescribed the less- 
than-carload rates on peddler cars. 

The Atchison asked for ‘the rehearing on the subject. 
It is no more anxious with regard to the rule to be followed 
in reparation than the shippers. But the shippers are the 
ones that have been contending that reparation should 
date at least from the time of the original report, if not 
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from two years before that time. Various other proposi- 
tions have been made. One is that reparation shall date 
from the closing of the testimony on the theory that the 
decision must be based on that and on nothing else and that 
if the Commission thinks reparation is due, it must of 
necessity relate to no time subsequent to the close of the 
testimony. 

The carriers asking for a rehearing represent that there 
was no question of: less-than-carload rates in the first 
case, and that therefore the orders of the Commission indi- 
cating that reparation should be made with regard to less- 
than-carload shipments should be restated so there shall be 
certainty that the Commission had no thought of ordering 
reparation on such shipments prior to the issuance of the 
supplemental order in which less-than-carload rates in 
peddler cars were specifically ordered. 


NET REVENUES STILL GROWING 





THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, a. tC. 

Early returns to the Commission as to the financial re- 

sults of operations of big railroads in December continue 

the pleasing story that has been running for months past— 

of gross and net greater than at any time in their his- 

tory. The increases shown in comparison with the De- 

cember of the first year of the war are great. The sum- 

mary made public on February 2 covers 87 roads, with a 
mileage of 81,585. 


For the country as a whole, the operating revenue of 
the reporting roads rose from $78,133,000 to $98,322,000. 
The expenses increased less than one-half of the increase 
in operating revenue from $57,918,000 to $64,865,000, so the 
net advanced from $20,215,000 to $33,457,000, or from $250 
to $410 per mile. For the six months of the current fiscal 
year the operating revenue for the same roads rose from 
$516,848,000 to $586,142,000. Expenses rose from $364,871,- 
000 to $378,394,000 and the net from $151,976,000 to $207,- 
748,000, or from $1,884 to $2,557 per mile of road operated. 


The eastern district fared better than the country as a 
whole. For the month the operating revenue rose from 
$30,772,000 to $40,920,000. The expenses also rose from 
$23,949,000 to $27,563,000. The net nearly doubled, rising 
from $6,822,000 to $13,356,000, or from $314 to $615 per mile. 
In the six months the operating revenue rose from $215,- 
457,000 to $249,073,000. Expenses rose from $151,231,000 
to $158,898,000 and the net from $49,863,000 to $64,226,000, 
or from $2,965 to $4,163 per mile. 

Southern district roads had a much smaller increase 
in their operating revenue—from $24,205,000 to $28,900,000. 
Their expenses rose from $17,171,000 to $18,444,000. Their 
net went up from $7,033,000 to $10,455,000, or from $231 
to $339 per mile. For the six-month period the operating 
revenue rose from $145,543,000 to $157,521,000. Expenses 
were not so great as in the corresponding period of the 
preceding year, the decline being from $108,357,000 to $107,- 
657,000. The net, therefore, rose from $37,185,000 to $49,- 
863,000, or from $1,223 to $1,634 per mile. 


Western roads in December saw their operating revenue 
rise from $23,155,000 to $28,501,000, their operating ex- 
penses go up from $16,797,000 to $18,856,000 and their net 
from $6,358,000 to $9,645,000. In the six-month period their 
operating revenue rose from $155,847,000 to $179,547,000. 
Their expenses rose from $105,283,000 to $111,838,000. 
Their net went from $50,563,000 to $67,708,000, or from 
$1,769 to $2,330 per mile. 
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Decisions of Interstate Commerce Commission 


LUMBER RATE UNREASONABLE 


CASE NO. 7545 ($7 1. ©. GC 611-614) 
M. H. BEKKEDAL YS. CHICAGGO, ST. PAUL, MINNE- 
APOLIS & OMAHA RAILWAY CO. ET AL. 
Submitted June 1, 1915. Decided Jan. 4, 1916. 


Rate of 17% cents per 100 pounds for the movement of lumber 
in carloads, interstate, from Couderay, Wis., to Boscobel 
and other points in Wisconsin, found unreasonable. Rea- 
—, rates for the future established and reparation 
awarded. 


A. E. Solie for complainant; J. B. Sheean, O. W. Dynes and 
J. N. Davis for defendants, 


BY THE COMMISSION: 

Complainant is engaged in the production, use and sale 
of lumber in the state of Wisconsin, with his principal 
office at Westby, Wis. By complaint, filed Dec. 7, 1914, he 
alleges that defendants have refused to establish joint rates 
on lumber in carloads from Couderay, Wis., to Boscobel, 
Soldiers Grove, Readstown, La Farge, Gays Mills, Viola 
and Richland Center, Wis.; that lumber shipped from 
Couderay to the points named moves through parts of 
Minnesota and Iowa; that the through rate applicable, 
17144 cents per 100 pounds, is composed of the local rate 
of the Chicago, St. Paul, Minneapolis & Omaha Railway, 
hereinafter called the Omaha, from Couderay to Chippewa 
Falls or Eau Claire, Wis., 6% cents per 100 pounds, and 
the local rate of the Chicago, Milwaukee & St. Paul Rail- 
way, the only other defendant, hereinafter called the Mil- 
waukee, from the junctions named to destinations, 11 
cents; that the 17%4-cent through rate is unreasonable and 
unjustly discriminatory to the extent that it exceeds 12% 
cents. Reparation is asked. 


Couderay is a local station on a branch of the Omaha 
Railway about 81 miles north and east of Chippewa Falls. 
The distance to Eau Claire is 10 miles greater than the 
distance to Chippewa Falls. Boscobel is 211 miles from 
Chippewa Falls over the Milwaukee and 197 miles from 
Eau Claire. The short line from Couderay to Boscobel] is 
by way of Eau Claire, 288 miles. Boscobel is a local station 
on the Milwaukee’s line from Madison, Wis., to McGregor, 
Iowa. The other points of destination involved are all 
branch-line points on the Milwaukee in the general vicinity 
of Boscobel and are all farther than Boscobel from Cou- 
deray. The unweighted average distance to the points 
named is 315 miles. 

Complainant produces lumber and tobacco-box shooks 
at Couderay; uses tobacco-box shooks for packing tobacco 
for shipment at Boscobel, where he maintains a retail lum- 
ber yard from which he sells mainly to farmers in the sur- 
rounding country in competition with other nearby lumber 
yards located at Blue River, Woodman, Steuben and Fenni- 
more, Wis. Blue River and Steuben are served by the Mil- 
waukee, Fennimore by the Chicago & North Western Rail- 
way, and Woodman by both roads. The competitive points 
hamed, except Fennimore, get their supplies from Wis- 
consin points at intrastate rates, which generally do not 
exceed 13 cents per 100 pounds. Competitive points on 
the Milwaukee would pay the same rates on lumber from 
Couderay as complainant pays. The intrastate rate on the 
North Western from Couderay to Woodman, about 365 
miles, is 13 cents. Rates from Couderay over intrastate 
lines of defendants via Madison are 19% cents to Boscobel, 


17 cents to Richland Center and 20 cents and 21 cents to 
the other points involved. The destination points are in 
the tobacco-raising district and complainant meets competi- 
tion in the sale of tobacco-box shooks at such points from 
points which have lower rates than Couderay. A rate of 
12 cents applies from Menominee, Mich., to Boscobel, 277 
miles, 


Complainant relies principally upon discrimination and 
prejudice. He fails, however, to establish that he is sub- 
jected to discrimination that is unjust or to prejudice or 
disadvantage that is undue. Both as a lumber dealer and 
as a consumer of lumber complainant has rates open to 
him from points in Wisconsin other than Couderay made 
on the same basis as the rates available to his competitors 
and not any higher than the rates open to his competitors. 
As a lumber producer his rates from Couderay to points 
to Wisconsin other than those named in the complaint are 
on the group basis adopted in Wisconsin and are no 
higher than other shippers pay for like service. Com- 
plainant is entitled to just and,reasonable rates, however, 
both as a producer of lumber at Couderay and as a con- 
signee of and dealer in his own product at Boscobel and 
the other points named. Lumber-producing points in Wis- 
consin, generally, are grouped, and the scale of rates in 
force on shipments to points within that state are perhaps 
somewhat lower than the 121%4-cent rate which complain- 
ant asks. It is unnecessary to detail all of complainant’s 
and defendants’ contentions. Many of them are collateral 
to the real issue presented, which is the reasonableness of 
the through rates. 

None of the points involved, except Boscobel, is on a 
main line of the defendants, and the transportation in- 
volved is over two competitive systems. The Mississippi 
River must be crossed twice. Most of the shipments in- 
volved moved to Boscobel. To that point the 17%4-cent 
through rate charged yields more than 12.15 mills per ton- 
mile. On the weighted average distance for all of the 
shipments involved, 296 miles, the 17%4-cent rate earned 
11.82 mills per ton-mile; 11.11 mills for the unweighted 
average distance. The rates from group points in Wiscon- 
sin to points’ of destination in the state over most of the 
lines serving the territory are voluntary rates and are on a 
lower basis, The through rates here assailed are clearly 
unreasonably high. The 12%4-cent rate claimed would have 
earned 8.61 mills per ton-mile on shipments from Couderay 
to Boscobel and 7.94 mills on shipments moved 315 miles. 

In the year 1909 the Railroad Commission of Wisconsin, 
in Wis. Retail Lbr. Dealers’ Assn. vs. C. & N. W. R. Co., 
et al., 3 W. R. C. R. 471, 589, established a schedule of joint 
rates in Wisconsin on lumber, in carloads, between the Chi- 
cago & North Western and Milwaukee. The rates thus 
established were for 320 and over 300 miles, 10.7 cents per 
100 pounds, and for 500 and over 480 miles, 12.5 cents per 
100 pounds. The Wisconsin commission compiled joint 
rates on lumber then in effect between points on the Mil- 
waukee and the Wisconsin Central; similar compilations of 
joint rates on lumber to which the Chicago & North West- 
ern Railway was a party; and also a similar compilation 
of joint rates on lumber to which the Milwaukee was a 
party. An abstracted summary of these compilations was 
set forth at length in the report of the Wisconsin commis- 
sion and from it the conclusion was drawn that— 


The surprisingly large number of joint rates shown in the 
tabulations is evidence of the voluntary recognition on the part 
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of the respondent companies of thé existence of a fairly wide 
necessity for the establishment of joint rates between points 
in Wisconsin. P 


The testimony also showed that the retail lumber dealers 
had been restricted in the choice of a market for the pur- 
chase of their stocks. The level of rates in the schedule 
which the Wisconsin commission prepared is somewhat 
higher than the joint rates which the respondent railways 
themselves voluntarily put into effect. 

Among other comparisons of rates on lumber complain- 
ant submits an exhibit detailing rates on that commodity 
from Couderay and Park Falls, Wis., to points in Illinois 
on the Chicago, Burlington & Quincy Railroad, from which 
it appears that for distances ranging from 397 to 792 miles 
the rates are from 12 to 18 cents per 100 pounds, yielding 
per ton-mile revenues of from 6.80 to 5 mills. 

The rates from St. Paul and Minneapolis, Minn., and 
from Duluth, Minn., to Chicago, Ill., are 11 cents per 100 
pounds. The rates from these latter points are doubtless 
influenced by railroad and market competition, but, for ex- 
ample, there is no showing that the rates from Couderay 
and Park Falls to points in southern Illinois, for example, 
Jacksonville, 609 miles, rate 17% cents per 100 pounds, 
are borne down by the same influence. 

Upon all the facts of record we find that the rates on 
lumber from Couderay, Wis., to Boscobel, Soldiers Grove, 
Readstown, La Farge, Gays Mills, Viola and Richland Cen- 
ter, Wis., have been, are, and for the future will be un- 
reasonable and excessive to the extent that they exceeded 
and exceed 12% cents per 100 pounds; that complainant 
has made shipments since Dec. 18, 1912, in accordance with 
the foregoing statement of facts, and has paid charges 
thereon at rates herein found unreasonable; that he has 
been damaged to the extent of the difference between the 
charges paid and the charges that would have aecrued 
at the rates herein found reasonable, and that he is entitled 
to reparation, with interest. We are unable to determine 
the amount of reparation due upon the present record. 
Complainant accordingly should prepare a statement show- 
ing as to each shipment on which reparation is claimed the 
date of movement, point of origin, point of destination, 
route, weight, car number and initials, rate applied, charges 
collected and the amount of reparation due under our find- 
ings herein, which statement should be submitted to the 
defendants for verification. Upon receipt of a statement 
so prepared by complainant and verified by defendants we 
will consider further issuing an order awarding reparation. 

An appropriate order will be entered. 


MINNESOTA RATE CASES” 


CASE NO. 6194* (37 I. C. C., 627-649) 
HOLMES & HOLLOWELL CO. VS. GREAT NORTHERN 
RAILWAY CO. ET AL. 

Submitted April 8, 1915. Decided Dec. 24, 1915. 


1. Rates on Grain and Other Commodities Neither Unreason- 
able Nor Unjustly Discriminatory from Minnesota Points.— 
Rates on grain and other commodities from points in Min- 
nesota and adjacent states to Duluth and other stations 
at the head of the lakes taking the same rates not shown 
to be unreasonable or unjustly discriminatory. 

Class Rates Also Free from Objections.—Class rates upon 
certain movements between points in Minnesota and points 
in adjacent states not shown to be unreasonable or unjustly 
discriminatory. 

Rates on Hard and Soft Coal Unjustly Discriminatory But 
Not Shown Unreasonable.—Rates on anthracite and bi- 
tuminous coal from Duluth and other points at the head 
of the lakes to points in Minnesota and adjacent states not 
shown to be unreasonable, but held to be unjustly discrim- 
inatory. Complaints dismissed except in so far as they 
involve rates on anthracite and bituminous coal, which are 
reserved for further hearing. 


to 


es 





Watson & Abernethy, B. G. Dahlberg, S. B. Houck, H. L. 
Laird, Jeffery & Campbell, W. N. Webb, F. O. Gibbs, D. F. 
Collins and J. A. Little for complainants; E. C. Lindley and 
J. F. Finerty, Jr., for Great Northern Ry. Co.; Charles Don- 
nelly for Northern Pacific Ry. Co.; A. H. Lossow and Kenneth 
Taylor for Minneapolis, St. Paul & Sault Ste. Marie Ry. Co.; 
Oo. W. Dynes and J. N. Davis for Chicago, Milwaukee & St. 
Paul Ry. Co.; W. F. Dickinson for Chicago, Rock Island & 
Pacific Ry. Co.: W. H. Bremmer for Minneapolis & St. Louis 
R. R. Co.; J. B. Sheean for Chicago, St. Paul, Minneapolis & 
Omaha Ry. Co.; C. C. Wright for Chicago & Northwestern Ry. 
Co.; A. G. Briggs for Chicago Great Western R. R. Co. 

*The proceeding also embraces complaints in—No. 6352, Magill 
& Co. et al. vs. Northern Pacific Ry. Co. et al.; No. 6357, Im- 
perial Elevator Co. vs. Great Northern Ry. Co.; No. 6357 (Sub. 
No. 1), Crozier-Olds Coal Co, vs. Great Northern Ry. Co. et al.; 
No. 6357 (Sub. No. 2), T. E. Moen vs. Great Northern Ry. Co.; 
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McCHORD, Chairman: 

These cases are an outgrowth of rate legislation by the 
state of Minnesota. They are closely related and will be 
dealt with in one report. The complainants are corpora- 





No. 6357 (Sub. No. 3), Fairchild Fuel Co. vs. Great Northern 
Ry. Co. et al.; No. 6357 (Sub. No. 4), J. D. Burkhardt vs. Chi- 
cago, Milwaukee & St. Paul Ry. Co.; No. 6357 (Sub. No. 5), W. 
J. Bailey vs. Great Northern Ry. Co.; No. 6357 (Sub. No. 6), 
F. C. Alsop & Co. vs. Northern Pacific Ry. Co.; Ne. 6357 (Sub. 
No. 7), Albert M. Houck vs: Chicago, Milwaukee & St. Paul 
Ry. Co. et al.; No. 6357 (Sub. No. 8), Magill & Co. vs. Great 
Northern Ry. Co. et al.; No. 6357 (Sub. No. 9), R. E. Jones 
Co. vs. Chicago, Milwaukee & St. Paul Ry. Co. et al.; No. 6357 
(Sub. No. 10), Larsen & Anderson ys. Great Northern Ry. Co. 
et al.; No. 6357 (Sub. No. 11), Clara City Lumber Co. vs. Great 
Northern Ry. Co.; No. 6357 (Sub. No. 12), John R. Jones vs. 
Great Northern Ry. Co. et al.; No. 6357 (Sub. No. 13), McGregor 
Bros. & Co. vs. Chicago, Milwaukee \& St. Paul Ry. Co.; No. 
6357 (Sub. No. 14), Chesley Lumber and Coal Co. vs. Great 
Northern Ry. Co. et al.; No. 6357 (Sub. No. 15), Magill & Co. 
vs. Same; No. 6357 (Sub. No. 16), Interior Lumber Co. vs. Same; 
No. 6357 (Sub. No. 17), Pepper & Diemer vs. Great Northern 
Ry. Co.; No. 6357 (Sub. No. 18), J. R. Jones vs. Minneapolis, St. 
Paul & Saulte Ste. Marie Ry. Co. et al.; No. 6357 (Sub. No. 
19), Lanesboro Lumber Co. vs. Chicago, Milwaukee & St. Paul 
Ry. Co.; No. 6357 (Sub. No. 20), Pepper & Diemer vs. Min- 
neapolis, St. Paul & Saulte Ste. Marie Ry. Co.; No. 6552, Lam- 
pert Lumber Co. et al. vs. Great Northern Ry. Co. et al.; No. 
6552 (Sub. No. 1), Holes Brothers et al. vs. Great Northern Ry. 
Co.; No. 6552 (Sub. No. 2), Cargill Elevator Co. et al. vs. Same; 
No. 6552 (Sub. No. 3), Liberty Lumber Co. vs. Same; No. 6552 
(Sub. No. 4), Midland Lumber and Coal Co. vs. Minneapolis, 
St. Paul & Saulte Ste. Marie Ry. Co. et al.; No. 6552 (Sub. No. 
5), Interior Lumber Co. vs. Chicago, Milwaukee & St. Paul Ry. 
Co. et al.; No. 6552 (Sub. No. 6), Skewis Grain Co. vs. Chicago, 
St. Paul, Minneapolis & Omaha Ry. Co.; No. 6552 (Sub. No. 7), 
Lampert Lumber Co. vs. Chicago, St. Paul, Minneapolis & 
Omaha Ry. Co. et al.; No. 6552 (Sub. No. 8), Public’ Service 
Co. of St. Cloud, Minn., vs. Great Northern Ry. Co. et al.; No. 
6552 (Sub. No. 9), State Elevator Co. vs. Great Northern Ry. 
Co. et al.; No. 6552 (Sub. No. 10), C. W. Adams Lumber Co. 
vs. Chicago Great Western R. R. Co. et al.; No. 6552 (Sub. No. 
11), Stearns Lumber Co. vs. Chicago, Milwaukee & St. Paul 
Ry. Co. et al.; No. 6552 (Sub. No. 12), New London Milling Co. 
et al. vs. Great Northern Ry. Co.; No. 6552 (Sub. No. 13), A. C. 
Ochs Brick and Tile Co. et al. vs. Chicago, St. Paul, Min- 
neapolis & Omaha Ry. Co. et al.; No. 6552 (Sub. No. 14), Sten- 
erson Bros. Lumber Co. vs. Great Northern Ry. Co.; No. 6715, 
Interior Lumber Co. vs. Northern Pacific Ry. Co. et al.; No. 
6715 (Sub. No. 1), F. C. Alsop & Co. vs. Northern Pacific Ry. 
Co.; No. 6715 (Sub. No. 3), T. B. C. Evans vs. Same; No. 6715 
(Sub No. 4), Larsen & Anderson vs. Great Northern Ry. Co. 
et al.; No. 6715 (Sub. No. 5), Midland Lumber and Coal Co. vs. 
Chicago, Milwaukee & St. Paul Ry. Co.; No. 6715 (Sub. No. 6), 
Lampert Lumber Co. vs. Great Northern Ry. Co. et al.; No. 
6715 (Sub. No. 7), Fairchild Fuel Co. vs. Same; No. 6715 (Sub. 
No. 8), Swain-Farmer Co. vs. Chicago, St. Paul, Minneapolis & 
Omaha Ry. Co. et al.; No. 6715 (Sub. No. 9), Central Lumber 
Co. vs. Chicago, Milwaukee & St. Paul Ry. Co.; No. 6715 (Sub. 
No. 10), Same vs. Great Northern Ry. Co. et al.; No. 6715 (Sub. 
No. 11), Chesley Lumber and Coal Co. vs. Great Northern Ry. 
Co, et al.; No. 6715 (Sub. No. 12), Eden Valley Lumber Co. vs. 
Minneapolis, St. Paul & Saulte Ste. Marie Ry. Co.; No. 6715 
(Sub. No. 13), E. L. Brackett vs. Chicago, Milwaukee & St. 
Paul Ry. Co. et al.; No. 6715 (Sub. No. 14), Argyle Mercantile 
Co. et al. vs. Great Northern Ry. Co.; No. 6715 (Sub. No. 15), 
John McCormick vs. Chicago, Milwaukee & St. Paul Ry. Co. 
et al.; No. 6715 (Sub. No. 16), Cal Sivright vs. Chicago, Mil- 
waukee & St. Paul Ry. Co. et al.; No. 6715 (Sub. No. 17), H. W. 
Ross Lumber Co. vs. South Dakota Central Ry. Co. et al.; No. 
6715 (Sub. No. 18), Same vs. Great Northern Ry. Co. et al.; 
No. 6715 (Sub. No. 19), Same vs. Great Northern Ry. Co.; No. 
6715 (Sub. No. 20), Same vs. Minneapolis, St. Paul & Saulte Ste. 
Marie Ry. Co.; No. 6715 (Sub. No. 21), George A. McCauley vs. 
Great Northern Ry. Co. et al.; No. 6715 (Sub. No. 22), Same vs. 
Great Northern Ry. Co. et al.; No. 6715 (Sub. No. 23), H. W. 
Ross Lumber Co. vs. Great Northern Ry. Co. et al.; No. 6788, 
Superior Mfg. Co. vs. Minneapolis, St. Paul & Saulte Ste. Marie 
Ry. Co.; No. 6788 (Sub. No. 1), Same vs. Northern Pacific Ry 
Co.; No. 6788 (Sub. No. 2), Same vs. Great Northern Ry. Co.; 
No. 6794, Northwestern Elevator Co. et al. vs. Same; No. 6794 
(Sub. No. 1), Winter-Truesdell-Ames Co. vs. Same; No. 6794 
(Sub. 2), Duluth Elevator Co. et al. vs. Same; No. 6794 (Sub. 
No. 3), Same’vs. Northern Pacific Ry. Co.; No. 6794 (Sub. No. 
4), Dower Lumber Co. vs. Same; No. 6794 (Sub. No. 5), Same 
vs. Great Northern Ry. Co.; No. 6794 (Sub. No. 6), Wilcox Lum- 
ber Co. vs. Northern Pacific Ry. Co.; No. 6983, Lampert Lumber 
Co. vs. Chicago, Milwaukee & St. Paul Ry. Co. et al.; No. 6983 
(Sub. No. 1), John D. Gruber Co. vs. Great Northern Ry. Co. 
et al.; No. 6983 (Sub. No. 2), Minnesota Stove Co. vs. Chicago, 
Milwaukee & St. Paul Ry. Co. et al.; No. 7004, Marcus Johnson 
vs. Great Northern Ry. Co.; No. 7281, Crookston Milling Co. vs. 
Same; No. 7281 (Sub. No. 1), Red Lake Falls Milling Co. vs. 
Great Northern Ry. Co. et al.; No. 7281 (Sub. No. 2), Nortz 
Lumber Co. vs. Great Northern Ry. Co. et al.; No. 7281 (Sub. 
No. 3), Same vs. Great Northern Ry. Co. et al.;: No. 7281 (Sub. 
No. 4), Crookston Lumber Co. et al. vs. Great Northern Ry. 
Co. et al.; No. 7281 (Sub. No. 5), Lidgerwood Mill Co. et al. 
vs. Minneapolis, St. Paul & Saulte Ste. Marie Ry. Co.; No. 7281 
(Sub. No. 6), Farmers’ Grain and Milling Co. vs. Great North- 
ern Ry. Co.; No. 7281 (Sub. No. 7), Cargill Elevator Co. vs. 
Great Northern Ry. Co. et al.; No. 7281 (Sub. No. 8), Farmers’ 
Elevator Co. vs. Great Northern Ry. Co.; No. 7498, Christenson 
Imes Lumber Co. vs. Northern Pacific Ry. Co. et al.; No. 7498 
(Sub. No. 1), Hawley Roller Mill Co. vs. Northern Pacific Ry. 
Co.; No. 7498 (Sub. No. 2), T. M. McCord Co. vs. Same; and 
No. 7498 (Sub. No. 3), Christenson Imes Lumber Co. vs. Great 
Northern Ry. Co. 
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tions, partnerships or individuals, located at points in 
Minnesota and adjacent states, and are interested as 
dealers or consumers in shipments of coal, grain and other 
commodities in that territory. They here attack as un- 
reasonable and unjustly discriminatory interstate rates on 
anthracite and bituminous coal from Duluth, Minn., Su- 
perior, Wis., and other points at the head of the lakes 
taking the same rates to destinations in Minnesota, North 
Dakota, South Dakota and Iowa; interstate rates on grain 
from points in Minnesota, North Dakota and South Da- 
kota to the head of the lakes, and certain class rates be- 
tween points in Minnesota and points in adjacent states. 
Other commodities are also involved, but they do not 
require separate discussion, for the evidence and argument 
have been focused upon those mentioned. Our conclusions 
as to the issues above outlined are controlling as to the 
matters included in all of these cases. 

The state of Minnesota by legislative act (ch. 232, Laws 
of 1907) prescribed maximum commodity rates for trans- 
portation between points in that state. These were based 
upon, and were somewhat higher than, rates which had 
been fixed by the Railroad and Warehouse Commission of 
Minnesota pursuant to a resolution of the state legis- 
lature, lower, however, than the rates then in effect. 
Although enacted to become effective on June 1, 1907, 
their application, under the restraint of federal injunc- 
tions, was deferred until after decrees had been filed in 
July, 1913, under the mandate of the Supreme Court in 
the Minnesota Rate cases, 230 U. S., 352. In consequence 
of that decision the carriers published the lower intrastate 
commodity rates. As a result of competitive conditions 
certain interstate rates between the head of the lakes 
and Minnesota points were also readjusted, with sub- 
stantial reductions, effective Aug. 20, 1913, and other dates. 

Pursuant to the resolution referred to, a scale of maxi- 
mum class rates was prescribed by the Minnesota com- 
mission for intrastate transportation, based upon the rat- 
ings of the Western Classification. They were made 
effective Nov. 15, 1906, and were applied by the carriers 
to interstate transportation between the head of the lakes 
and Minnesota points. Although these class rates were 
in litigation from 1907, their maintenance was not en- 
joined until 1911, when the findings of the special master 
were confirmed by the Circuit Court in Shephard vs. 
Northern Pac. Ry. Co., 184 Fed., 765. Following this 
decision the carriers, on July i, 1911, restored the intra- 
state and interstate class rates which had been in effect 
prior to Nov. 15, 1906, and maintained them until July 
26, 1913, when the intrastate class rates prescribed by 
the Minnesota commission were re-established as a cos- 
sequence of the decision of the Supreme Court in the 
Minnesota Rate cases, supra. The carriers did not again 
publish the intrastate class scale of rates for interstate 
transportation between the head of the lakes and Minne- 
sita points, but readjusted their interstate rates to meet 
the competitive conditions which had been thus created. 


For convenience the time from June 1, 1907, to the 
effective dates of the tariffs in or subsequent to July, 
1913, will be referred to as the injunction period. Upon 
wholly intrastate shipments which moved under com- 
modity rates during this period the defendants, other than 
the Minneapolis & St. Louis Railroad and the Chicago 
Great Western Railroad, have made or are obligated to 
make refunds amounting to the difference between the 
rates actually charged and those prescribed by the state 
in chapter 232, Laws of 1907. Similarly the same defend- 
ants have made or are obligated to make refunds with 
respect to the class rates for intrastate shipments, in 
effect from July 1, 1911, to July 26, 1913. By legislative 
act the carriers have been required to pay such refunds 
to the person “holding the receipted freight bill” without 
other proof of damage. Upon interstate shipments no 
refunds have been paid. The Northern Pacific Railway 
has two lines from Duluth to points in Minnesota, one 
of which is wholly intrastate, while the other runs through 
Superior, and is therefore interstate. Refunds have been 
paid upon shipments which moved by the intrastate line, 
but not upon those which moved by the interstate line. 
Getween Duluth and points west and south in Minnesota 
traffic has largely moved over the interstate line because 
oi its more favorable transportation conditions, so that 
comparatively few refunds have been paid on account of 
Shipments over the intrastate line. 

Reparation is now asked upon interstate shipments 
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which moved in this territory under the rates here at- 
tacked during the injunction period and subsequent thereto 
upon the ground that the rates charged were both un- 
reasonable and unjustly discriminatory. 


In the earlier of these cases discrimination was the 
principal basis of the complaints. Reliance was placed 
by complainants wholly upon a comparison of the rates 
under attack with the Minnesota intrastate rates. The 
circumstances and conditions of transportation were al- 
leged to be substantially the same in this general ter- 
ritory, whether the movements were interstate or intra- 
state, and the fact that refunds have been paid upon the 
latter was urged as constituting unjust discrimination 
against interstate shippers. The interstate rates were 
likewise alleged to be unreasonable, but this also was 
founded upon a comparison with the Minnesota rates. 
These earlier cases had been submitted upon the records, 
briefs and oral argument before the Supreme Court an- 
nounced its decision in the Shreveport case,’ Houston E. 
& W. Texas Railway vs. United States, 234 U. S., 342. 
Thereafter the complainants in certain of the cases asked 
that they be reopened for further testimony. Leave was 
granted and the cases were-reheard. 


Upon the rehearing of these earlier cases and upon 
the hearings of the later cases a series of rate compari- 
sons, drawn from interstate rates applicable to other 
movements, was offered in evidence for the purpose of 
showing that the rates here attacked are unreasonable. 
These comparisons, which relate chiefly to rates on coal, 
are largely the same in the several cases here involved. 
They are pressed to our attention upon different theories. 
It is urged, for example, that they affirmatively show the 
Minnesota intrastate rates to be reasonable and that these 
intrastate rates therefore show the interstate rates to be 
unreasonable. In whatever form the matter is put, it is 
clear that the fundamental basis of these complaints is 
the comparison of the interstate rates with those pre- 
scribed by the state of Minnesota. 


At the outset some general references may properly 
be made to the readjustments in rates for interstate trans- 
portation in the territory here involved which have re- 
sulted from the Minnesota rate schedules. The explana- 
tion offered by the carriers is this: The Northern Pa- 
cific, as to its intrastate line from Duluth, is subject to 
the state jurisdiction and after the decision of the Su- 
preme Court in the Minnesota Rate cases, supra, was 
compelled to make effective from Duluth the rates pre- 
scribed by state authority. As a practical matter, a 
different basis could not be applied for the movement 
over its interstate line from Duluth, and therefore the 
state rates were published for application to this line 
also. Although the line of the Great Northern Railway 
is interstate from Duluth to all points in Minnesota, that 
carrier, under the force of competition, met these Northern 
Pacific rates at certain points in Minnesota, and the rates 
thus made were established at certain intermediate points 
of destination under’ the requirements of the long-and- 
short-haul clause of the fourth section. The competitive 
rates thus made by the Great Northern are the same as 
the intrastate rates for the Northern Pacific mileage. 
Superior is intermediate to Duluth on the line of the 
Great Northern, and to avoid a departure from the fourth 
section this carrier established these competitive rates 
from that point. This compelled the Northern Pacific to 
establish the state rates from Supericr to these com- 
petitive points. So also the Northern Pacific was forced 
to establish the state basis of rates from Superior to non- 
competitive points, since these rates were in effect by 
its interstate line from Duluth, which runs through Su- 
perior. Thus it appears that the state basis of class 
and commodity rates is now applicable via the Northern 
Pacific from both Duluth and Superior, while the Great 
Northern has not established these rates from either 
point since the injunction period except where compelled 
by competition and the fourth section. Certain readjust- 
ments of substantially the same character have heen 
made by other interstate carriers serving the head of the 
lakes. The Minnesota rate legislation has, therefore, 
brought about reductions from the head of the lakes to 
points in Minnesota, both by intrastate and interstate 
lines, but has also had the effect of making certain ine- 
qualities upon these movements which did not formerly 
exist. ; 
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though certain points of origin in the Dakotas are also Dis- toAug. Minnesota. present 
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Dis- to hen: Seen m4 plicable to Duluth. It appears from the foregoing table 
tance, 20, 1913., rate, rate, that competition with the intrastate rates has resulted 
From— miles. cents, cents. mills. in some reductions in the rates under attack. By a com- 
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The rates designated as prior to Aug. 20, 1913, wer 
in effect during the injunction period. Inasmuch as the 
Northern Pacific established the state rates between Min- 
nesota points and Superior, as well as between such points 
and Duluth, following the dissolution of the injunction, 
these complaints against that carrier involve only the 
question of reparation. We are asked to find that the 
rates charged by the Northern Pacific during the injunc- 
tion period were unreasonable in so far as they exceeded 
the rates prescribed for similar distances by the state 
of Minnesota. 

\.h regard to stations on the lines of the Great North- 
ern, the situation is somewhat different. As already 
stated, this carrier has not established the rate rates 
between Minnesota points and either Duluth or Superior, 
although at certain points it has met the competition of 
the Northern Pacific by publishing rates as low as those 
required by the state for the Northern Pacific mileage. 
The following table shows comparisons offered by com- 
plainants in several of these cases of rates in effect from 
stations on the line of the Great Northern: 


RATES ON WHEAT FROM POINTS IN MINNESOTA ON 
THE LINE OF THE GREAT NORTHERN TO SUPERIOR 
AND MINNEAPOLIS, WITH DISTANCES AND EARN- 
INGS PER TON-MILE. 

To Superior. 
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21 I. C. C., 22 (The Traftic World, June 3, 1911, p. 986), 
we found that the carriers had justified increased rates 
from points in South Dakota to Minneapolis. From the 
rates thus approved comparisons are made in the follow- 
ing table with the rates to Superior, which are here at- 
tacked: 


Rate 

Distance, on wheat, 

To Minneapolis from— miles. cents. 

ee eS OS ade dds YY ROS SS 246 13.5 

I Be Se Fo ee NGS 3 ld6 obs FewSe Hieeen owiigeusee 263 14.5 

NS I Si cial kas Mere dincea tthe seen iba 284 14.5 

pO SE SS Ee: eer Nb. ache whales 294 14.5 

pi eer rere rer i err rire i 301 14.5 

x 

Minne- 

Rate sota rate 

Distance, on wheat, on wheat, 

To Superior from— miles. cents. cents. 

SOR MI, | a 6.0.4:4.6 peso. necveneass 247 10.9 10.2 

Re EA WO, BEE. once sccccceess 261 10.9 10.5 

p NR A Gee ree 281 11.0 10.8 
BE: DD | og Sa hw Ca REBELS + wares 291 11.5 10.9 . 

SL, cc ann haondoagnns ee qn dae the 302 11.2 11.0 


In the case above cited, for the purpose of showing 
the reasonableness of these rates from South Dakota 
points, the respondents emphasized certain conditions 
affecting traffic from that territory which result in rela- 
tively highSoperating costs. These conditions, which do 
not require restatement here, were taken into considera- 
tion by the Commission in reaching its conclusion that 
the rates there in issue had been justified. Investigation 
of Advances in Rates on Grain, supra, p. 29. Nor did the 
Commission consider distance alone in testing the rea- 
sonableness of- these rates, for the relationship of the 
grain rates from the various points of origin to the sev- 
eral terminal markets was also an important factor. 
While these distinctions should be noted, yet the fact 
that the rates found reasonable by the Commission in 
that case were substantially higher than the rates here 
attacked makes this comparison of value in testing the 
rates now before us. 

so, also, the carriers point to certain rates to Superior 
from Minnesota and South Dakota points which were 
established as a consequence of our decision in -Com- 
mercial Club of Superior, Wis., vs. G. N. Ry. Co., 24 1. C. € 
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96 (The Traffic World, June 29, 1912, p. 1300). They are 
set forth as applicable from Cottonwood and other sta- 
tions named in the same column of the following table 
and compared with rates here alleged to be unreasonable: 


Rate 

; Distance, on wheat, 

To Superior from— miles. cents. 

tc LE EEE. 9 0 0:5'ot0'0 5 ais .0h0.05 eu prerd xge 0-096 wes 243 11.6 
MDF Heo bins as hoe oe bel webc ceheceabece. 256 11.8 
St. «bw bcd a ose oewsmicet ARSE: 8 ieee, 281 12.3 
BROT III, Soo 45 5 isi 5:6 o's « screams ob ste adiels onde << 289 12.4 
Pipes RR ey Be ee ees Me emt Deh ee 298 12.6 
SOU EE TL os ous awe beo Ne occa nc aneae ees 339 16.0 
RO Ms URS Oe A oe bo 6551s inc 8 Weds écdd eo odeleie 356 16.5 
AS NS Gs 7 « op hss o 0fe'® begs bie Ob esi oS Ay + oe 247 10.9 
i PE I IID oo os ie 6 iigieeig s mebibig aes pewe 261 10.9 
RRS nie a co bir's-b tn colp oa eka sion cawe ae ee 281 11.0 
Se" SRR RES 8 Pe 3 toe as ne ee ee 291 11.4 
DE Sa ¢ 25 DAS, ara « dae CGT dS.0 slo Oks ak lw I ke 302 11.2 
SO I Fak, age hare So5 Sia ws Sie a bao Soe OS eae wets 342 12.0 
i, Pes PS ons wt ba conse de niet wae ob eeanu 358 11.8 


For further comparison the carriers refer to Investiga- 
tion of Advances in Rates on Grain, supra, p. 36 et sea., 
in which reasonable rates on grain from South Dakota 
points to Omaha, Neb., were prescribed. Stations with 
mileages to that point corresponding substantially with 
those shown in the foregoing table and the rates on wheat 
are as follows: Sioux Falls, 247 miles, 13.5 cents; Marion 
Junction, 261 miles, 13.5 cents; Wagner, 268 miles, 16 
cents; Stickney, 299 miles, 18 cents; Platte, 305 miles, 
18 cents; Kimball, 339 miles, 20 cents; Chamberlain, 359 
miles, 22.5 cents. 

The foregoing comparisons disclose in summarized form 
the evidence upon which complainants rely to show that 
the rates under attack are unreasonable and the evidence 
which defendants have offered to sustain the reasonable- 
ness of these rates. Reduced to its simplest terms, the 
complainants’ case is rested upon a comparison with the 
grain rates prescribed by the state of Minnesota for equal 
distances. These rates are substantially lower, it appears, 
than those considered reasonable by the rate-making 
authorities of the states of Illinois and Iowa. 

The Commission has always given due consideration 
and weight to state-made rates, but under the duty im- 
posed upon it by law the Commission must determine 
the reasonableness of interstate rates from all of the 
pertinent facts and cannot accept rates prescribed for 
intrastate transportation as conclusive. 


Nor is it true, as seems to be assumed by counsel for 
some of the complainants, that the Supreme Court in the 
Minnesota Rate cases, supra, held the Minnesota rates 
to be reasonable. In that case it was merely decided 
that, except as to one carrier, the entire schedule of 
intrastate rates had not been proved confiscatory. The 
inherent reasonableness of particular rates was not in 
issue. As heretofore pointed out by the Commission, a 
rate which is merely non-confiscatory may fall short of 
being entirely just and reasonable. Trier vs. C., St. P., 
M. & O. Ry. Co., 30 I. C. C., 352, 355 (The Traffic World, 
May 23, 1914, p. 1053). The testimony indicates that the 
Minnesota rate schedules were not so made as to fix 
reasonable rates for the transportation of particular. com- 
modities between specified points in the state, but rather 
to establish such schedules as would in the aggregate 
yield a proper return upon the property devoted to state 
traffic. The testimony as to the alleged unjust discrimi- 
nation in grain rates is exceedingly meager and unsatis- 
factory, consisting chiefly in a showing of the present 
elevation of the rates themselves. It affords no adequate 
basis for a finding that unjust discrimination exists. 

Upon a consideration of all the evidence of gecord the 
Commission is of opinion and finds that the rates on 
grain here attacked have not been shown to be unrea- 
sonable or unjustly discriminatory. 


Class Rates. 


The attack upon interstate class rates in this territory 
was limited largely to particular movements or to the 
movements of certain commodities under one or more of 
the classes. Thus complaint was made of class rates 
applicable between Minnesota points and Farzo, N. D., 
and of the class D rate under which a mixture of cement, 
lime, plaster, stucco and salt moved from Superior to 
poi ints in Minnesota and North Dakota. The Commission 
is asked to require the establishment of the Minnesota 
scale of class rates for application to the interstate trans- 
portation here involved and to award reparation. 





THE TRAFFIC WORLD 301 


Fargo and Moorhead, Minn., are separated by the Red 
River, which forms the boundary line between the states 
of Minnesota and North Dakota. For many years prior 
to July, 1913, these points had been accorded the same 
rates inbound and outbound. As a result of the final 
readjustment brought about by the application of the 
Minnesota scale, the rates to and from these points are 
not now the same. This appears from the following table, 
in which are shown the present rates for the first five 
classes from Duluth and St. Paul: 


1 2 3 4 5 

Cents. Cents. Cents. Cents, Cents. 

Duluth to Moorhead ........ % | 45.9 36. 27.6 22.0 
Duluth to Weree......ccs.cces 58.0 49.0 39.0 30.0 24.0 
St. Paul to Moorhead ....... 54.1 45.1 36.1 27.1 21.7 
St. Paul tO FATS 2 oc cccccecs 57.0 48.0 38.5 29.5 23.5 


The result of this readjustment has been to increase 
shipments to and from Moorhead in the case of such 
commodities as can be drayed across the river. Inade- 
quate warehouse and trackage facilities at Moorhead cause 
delays, and if the existing relationship is to be continued 
in the future the development of Moorhead at the expense 
of Fargo is anticipated. The lower rates to Moorhead 
prescribed by the state of Minnesota were offered with 
the statement that they had been found to be “just and 
reasonable” by the Supreme Court in the Minnesota Rate 
cases, supra, which statement is an error, as has been 
pointed out. Upon the mere showing of these intrastate 
rates, the change in relationship which they have brought 
about, and what has been summarized with respect to 
dvaying freight across the river, complainants place their 
reliance in seeking an order by this Commission which 
will require the establishment of the Moorhead rates to 
and from Fargo. Complainants’ witnesses admitted that 
they do not complain of the interstate rates to and from 
Fargo ‘considered in and of themselves, but only in so 
far as they are not now the same as the rates to and 
from Moorhead. The evidence does not show that Fargo 
merchants or dealers are in competition with merchants 
or dealers at Moorhead. 

The carriers, furthermore, show that, by reason of the 
readjustment above referred to, substantial reductions 
have been made in the rates to Fargo. This appears 
clearly from the following table: 

1 2 3 5 
Cents. Cents. Cents. Cents. Cents. 
Duluth to Fargo (251 miles): 


Rates prior to July 26, 1913 67 57 44.0 34.0 27.0 

Present rates ..cccccrccece 58 49 39.0 30.0 24.0 
Minneapolis to Fargo (232 miles): 

Rates prior to July 26, 1913 67 57 44.0 34.0 27.0 

PYOBORE TREES o.oiscc 0.00 cteicss 57 48 38.5 29.5 23.5 


The carriers also contend that their former interstate 
rates were reasonable and that the Minnesota intrastate 
schedule is unreasonably low. For proof of this they 
point to the class rates established by the Commission in 
several cases. Among these are the rates prescribed for 
the movements from stations in Iowa to Nebraska destina- 
tions in Iowa State Board of Railroad Commissions vs. 
A. E. R. R. Co., 28 I. C. C., 563 (The Traffic World, Jan. 


3, 1914, p. 6). This comparison is as follows: 
1 2 3 4 5 
Cents. Cents. ~— Cents. Cents. 
Minnesota scale for 251 miles 56.1 46.7 37.4 28.0 22.4 
Iowa-Nebraska scale......... 71.0 60.0 47.0 36.0 28.0 
Minnesota scale for 232 miles 54.1 45.1 36.1 ae po hy 
Iowa-Nebraska scale ........ 68.0 57.0 45.0 34.0 27.0 


Complaint was made of rates on certain commodities 
to and from Fargo and the proof as to these was also 
rested solely upon comparisons with Minnesota intrastate 
rates. What has been said of the evidence as to unjust 
discrimination in class rates applies also to the commodity 
rates in issue. 


In one of the cases here considered an attack was 
directed against the class D rate from Superior to points 
chiefly in Minnesota. Under this rate the complainant 
had shipped a mixture of cement, lime, plaster, stucco 
and salt. These commodities are classified under class C 
in the Western Classification, but all have been carried 
from the head of the lakes for some years at class D 
under exceptions to the classification. The class D rates 
in effect during the period July 1, 1911,.to July 26, 1913, 
the latter date lower class D rates have been made 
effective from Superior to many of the Minnesota points 
during which higher rates were in effect in consequence 
of the injunction, are attacked as unreasonable. Since 
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here involved. As to the Northern Pacific, this has re- 
sulted from the publication of the intrastate class rates 
from Duluth, in obedience to the state authority, and 
from Superior, for the reasons already outlined. As to 
the Great Northern the situation is more involved and 
requires a somewhat extended explanation which, how- 
ever, will serve to illustrate the complications which have 
resulted from the influence of the intrastate rates upon 
those applicable to interstate transportation. The follow- 
ing table, showing changes in the class D rates of the 
great Northern from Superior to points in Minnesota, will 
serve as the basis of this explanation: 


From Duluth and Superior to— 


Cass Bran- Crooks- 
Lake, don, Wadena, ton, 
cents. cents. cents. cents. 
(1) Minnesota Class D rate... 10.8 13.0 13.5 14.5 
Class D rates: ° 
(2) Prior to July 1, 1911.... 10.8 13.0 10.6 14.5 
(3) Effective July 1, 1911.... 13.0 13.0 12.0 16.0 
(4) Effective Aug. 20, 1913... 13.0 12.8 12.0 15.0 
(5) Effective subsequent to- 
oS: | aa 10.8 12.8 10.6 15.0 
(6) Commodity rate for lime, 
cement, plaster, stucco, ef- 
fective Jan 23, 1915.......... 10.5 9.5 8.2 11.6 
Miles. Miles. Miles. Miles. 
Distances via Great Northern 
a ee es ee 165 219 238 272 


The four points above named illustrate four factors 
which have been operative in determining the present 
rates to stations on the Great Northern in Minnesota. 
Cass Lake is not served by the Northern Pacific. Brandon 
is a non-competitive point, but is intermediate to Fergus 
Falis, where the competition of the Northern Pacific is 
met. Wadena is competitive with the Northern Pacific, 
which is the short line, 165 miles from Duluth to that 
point. Crookston is also competitive with the Northern 
Pacific, and via that carrier the distance is 291 miles 
from Duluth, making the Great Northern the short line. 


The Minnesota class D rate is shown in line (1) for 
the Great Northern distances stated. It will be observed 
that the class D rates prior to July 1, 1911, line (2), do 
not exceed the Minnesota rates, for the state scale of 
class rates was made effective by the Great Northern 
from Duluth and Superior following its application to 
intrastate movements in 1906. Complainants urge this as 
an admission that the rates thus established were reason- 
able. The class rates and passenger fares were in litiga- 
tion from the granting of the temporary injunction in- 
volving commodity rates in 1907, although the carriers 
were not enjoined as to them until 1911. They cannot 
fairly be regarded, therefore, as having been acquiesced 
in by the carriers. See Trier vs. C., St. P.. M. & O. Ry. 
Co., supra. 

The class D rates made effective on July 1, 1911, line 
(3), were those published prior to the order of the Minne- 
sota Railroad and Warehouse Commission in 1906 and 
which were re-established as a result of the injunction. 
They were generally, though not in every instance, higher 
than the Minnesota rates and are the rates charged for 
the movement of cement, lime, plaster, stucco and salt, 
which are here alleged to be unreasonable. Inasmuch 
as the class D rates here attacked were increased after 
Jan. 1, 1910, complainants contend that the burden of 
proof is upon the carriers to justify these increased rates. 
The class rates as thus increased were, however, merely 
restored to their former level in consequence of the decree 
rendered by the Circuit Court in Shephard vs. Northern 
Pac. Ry. Co., supra. Had these rates not been advanced 
and then subsequently reduced to the level of Jan. 1, 1910, 
the burden of showing their unreasonableness would be 
upon complainants; when a restoration of rates to the 
level of Jan. 1, 1910, has been made, the burden of proof, 
while undeniably on the carrier, may be satisfied by less 
rigorous proof than would otherwise be necessary. 

After the intrastate class rates had been restored on 
July 26, 1913, the Great Northern did not publish the 
intrastate rates for interstate transportation from the head 
of the lakes, but made reductions, effective Aug. 20, 1913, 
as shown in line (4), where compelled by Northern Pacific 
competition. Thus no change was made at Cass Lake, 
but at Brandon a reduction was made from 13 to 12.8 
cents, which is the intrastate rate of the Northern Pacific 
to Fergus Falls. At that point the Great Northern met 
this rate and published the same rate to Brandon, an 


Vol. XVII, No. 5 


intermediate point, under the requirements of the fourt): 
section. At Wadena no change was made because the 
short line of the Northern Pacific made an intrastate 
rate of 12 cents to that point, the same as then in effec 
via the Great Northern. For the Great Northern distanc: 
the intrastate rate would be 13.5 cents, and thus to thi: 
point the Great Northern rate is less than the state pre- 
scribes for its mileage. At Crookston a reduction was made 
from 16 to 15 cents, the intrastate rate for the mileag: 
of the Northern Pacific, but this is higher than the rate 
of 14.5 cents which would result from application of the 
intrastate rates to the Great Northern mileage. Thus ii 
appears that the Great Northern has made its rates to 
certain competitive points upon the Northern Pacific mile- 
age whether this results in the same rates or rates lower 
or higher than the intrastate scale for its own mileage. 

The further changes in the class D rate subsequent to 
Aug. 20, 1913, shown in line (5), were made because the 
rates effective on that date had placed Duluth jobbers 
at a disadvantage in their competition with Minneapolis 
and St. Paul, hereinafter referred to as the twin.cities. 
The all-rail class rates from New York, for example, to 
Duluth and the twin -cities are the same, and the estab- 
lished relation between these points had in the past found 
recognition in their outbound rates. Under the adjust- 
ment of Aug. 20, 1913, the twin cities in many instances 
had lower rates outbound than Duluth, although the dis- 
tance from Duluth was less. To correct this situation the 
twin cities class D rate was made effective from Duluth 
to points less distant from Duluth than from the twin 
cities, except at competitive points, where the rate from 
the twin cities would have reduced the Northern Pacific 
rate from Duluth. The reason given for this exception is 
that the Northern Pacific rate, if reduced, would cause 
other reductions in rates for equal distances on its line 
under the requirements of the so-called Cashman act 
(ch. 90, Laws of 1913), which in turn might necessitate 
further reductions by the Great Northern. 

The commodity rates shown in the last line of the fore- 
going table are also the result of Minnesota rate legis- 
lation. Under the authority of the Cashman act the Min- 
nesota commission prescribed rates for the intrastate 
transportation of cement, lime, plaster and stucco. These 
rates became effective via the Northern Pacific from Du- 
luth and were also published by that line frdém Superior. 
The Great Northern met this competition by publishing 
commodity rates as low as those of the Northern Pacific 
to certain competitive points. These rates of the Great 
Northern at such points were based upon the mileage 
of the Northern Pacific, whether this mileage was greater 
or less than that of the Great Northern. Thus Wadena 
has been accorded a lower rate than Brandon, although 
its mileage is greater. 

The rates prescribed by the Minnesota commission 
under the authority of the Cashman act resulted in cer- 
tain increases in intrastate rates on cement, lime, plaster 
and stucco from the head of the lakes to the twin cities. 
For this movement the carriers in consequence increased 
their interstate rates, which became inter alia the subject 
of investigation in Freight Rates from Minnesota Points, 
32 I. C. C., 361 (The ‘Traffic World, Jan. 2, 1915, p. 13). 
The evidence of the carriers as to these proposed in- 
creased rates on cement and related commodities was 
found to be meager and unsatisfactory. As a result they 
were held to be not justified. Upon this decision com- 
plainants rely as showing that the class D rates in effeci 
July 1, 1911, were unreasonable. In the case cited certain 
increased class rates were found upon investigation to 
have been justified. These were rates from the head o! 
the lakes which the carriers had increased to the levei 
of the Minnesota scale. We made no finding upon the 
issues there involved from which it may be determined 
that the class D rates now under attack were unreason- 
able. Nor may such a conclusion properly be reached 
by the comparisons which the complainants make wit! 
commodity rates for movements in other territories. 

As a result .of the commodity rates prescribed by th» 
Minnesota commission under the authority of the Cashman 
act for the movement of cement, plaster, lime and stuccc 
complainants located at Superior have secured conside:- 
ably lower rates to Minnesota ‘points than the class 
rates, upon which their shipments moved in the pas’. 
The reasonableness of these state rates has not bee 
shown, and their publication from Superior under th 
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competitive conditions described does not form a basis 
for testing the reasonableness of the class D rates here 
attacked. 

Upon a consideration of all the evidence of record the 
Commission is of opinion and finds that the class rates 
ere in issue have not been shown to be unreasonable 
or unjustly discriminatory. 


Coal. 


In the greater number of these cases interstate rates 
on anthracite and bituminous coal from the head of the 
lakes to stations in Minnesota, North Dakota, South Da- 
kota and Iowa are attacked as unreasonable and unjustly 
discriminatory. Complainants in some of the cases rely 
wholly upon a comparison of the rates under attack with 
the Minnesota intrastate mileage schedules of rates ap- 
plicable to coal. In other cases additional rate compari- 
sons drawn from movements in various sections of the 
United States have been made upon the theory that these 
rates show the Minnesota schedule to be reasonable and 
therefore a fair standard of comparison. 

In July, 1913, following the decision of the Supreme 
Court in the Minnesota Rate cases, supra, the Northern 
Pacific published the state schedules of coal rates from 
Duluth and Superior to points in Minnesota. The appli- 
cation of these rates from Duluth was required by the 
state authority, and their publication from Superior fol- 
lowed for reasons heretofore explained. The reductions 
in rates thus brought about were large. Effective August 
20, the Great Northern published a new-schedule of inter- 
state rates applicable from the head of the lakes. Many 
readjustments were made in the rates to Minnesota points 
and also some changes to points in adjacent states. In 
making these rates the state basis was not adopted, but at 
certain competitive points the Great Northern met the 
Northern Pacific intrastate rates and made other reduc- 
tions to intermediate points where required by the fourth 
section. The following table, which has reference to 
bituminous coal and embraces competitive points of these 
carriers, shows in part the effect of the Minnesota sched- 
ules upon the interstate rates from the head of the lakes. 
Rates are stated here, and throughout the discussion of 
coal rates, in dollars and cents per net ton of 2,000. pounds. 
RATES ON BITUMINOUS COAL EFFECTIVE PRIOR TO AND 

ON OR AFTER AUG. 20, 1913, PUBLISHED BY THE 
GREAT NORTHERN FOR APPLICATION FROM SU- 
PERIOR TO POINTS IN MINNESOTA SERVED BY THE 
GREAT NORTHERN AND NORTHERN PACIFIC, TO- 


GETHER WITH THE MINNESOTA INTRASTATE RATES 
FOR NORTHERN PACIFIC DISTANCES. 


' ' ' 
a s S = 
eo * be i 
= $2 $2 $2 
- o= on on 
. . ~ Py =£ =f 2§ 
From Superior to— o & £ E 
B d 1 oD o 1h 3 1 oD 
sg 2 ew & oo 2 s bo 
Nn OI os a os fos) os 
7 % #" fe + er eo 
— * * 4+— + + ++ 
Hinckley: 
Great Northern .... 67 $0.90 13.4 $0.74 11.0 seb 
Northern Pacific.... 74 aie ---. $0.74 10.0 
St. Cloud: ~ R p> 
Great Northern .... 1385 1.25 9.38 , 1.06 7.8 4... oe 
Northern Pacific ... 173 —r eS eee eee 1.05 6.0 
Sauk Center: 
Great Northern .... 177 1.55 8.38 187 Ge a! 
Northern Pacific ... 177 Neve ee eg ee 1.07 6.0 
Wadena: 
Great Northern .... 233 1.60 6.9 .98 OTS aed Sb 
Northern Pacific ... 157 eae ak Parr eae -98 6.2 
Fergus Falls: 
Great Northern .... 247 1.90 2.4; 248 4.8 nee wees 
Northern Pacific ... 208 Saint —— eau aape 1.19 5.7 
Crookston: 
Great Northern .... 267 2.00 7.5 1.54 5.8 an Pig 
Northern Pacific ... 289  .... ae ome ee 1.54 5.3 
lbreckenridge: 
Great Northern .... 274 2.00 7.3 1.31 4.8 ee tees 
Northern Pacific ... 233. .... ss <% Sa Sale 1.31 5.6 
Glyndon: Si 
Great Northern .... 295 2.00 6.8. 1.34 A6% “33.4 tte 
Northern Pacific ... 240 Saath Se gad’ ad 1.34 5.6 


*Prior to Aug. 20, 1913. 

*Etective on or after Aug. 20, 1913. 

tIntrastate. 

Reductions were also made in rates applicable to anthra- 
te coal. To the stations named in the foregoing table 
iese rates of the Great Northern prior to Aug. 20, 1913, 
fective on or after that date, and the earnings in mills 
‘r ton-mile under the latter rate, are as-follows: Hinck- 
y, $1.25, $0.98, 13.9; St. Cloud, $1.40, $1.31, 9.7; Sauk 
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Center, $1.70, $1.33, 7.5; Wadena, $1.75, $1.75, 7.5; Fergus 
Falls, $2, $1.48, 6; Crookston, $2.10, $1.92, 7.2; Breck- 
enridge, $2.10, $1.63, 6; Glyndon, $2.10, $1.68, 5.7. The 
reduced rates here stated are those made by the Northern 
Pacific upon the state basis for the distance from Duluth 
by that line to the points in question. In general, it may 
be said that the reductions of interstate rates on bitumi- 
nous coal have been greater than those on anthracite. 
This has resulted from proportionately larger reductions 
in the intrastate rates on bituminous coal. Further 
effects of the Minnesota schedules on interstate rates 
are disclosed in our discussion of the issue of discrimi- 
nation here involved. 

Destinations served by certain of the defendants which 
have no rails from the head of the lakes are reached by 
two-line hauls. The points of this character here in- 
volved are located chiefly south and west of the twin 
cities. Comparatively few changes have been made in 
the rates on coal from the head of the lakes to such 
points since the lower intrastate rates became effective. 
It is also shown that there is a close relation in the 
rates from the head of the lakes, from Milwaukee, Wis., 
and from the northern Illinois district to these points. 
In the following table are stated rates on bituminous coal 
from the head of the lakes, Milwaukee, and Peoria, IIl., 
to points in Minnesota south and west of the twin cities, 
together with distances and earnings in mills per ton- 
mile: 

From Superior. 





Dis- Ton-mile 

tance, earnings, 

To— miles. Rate. mills. 

SEE Se OO Tee ee eee 193 $1.40 7.3 

Faribault Eipeaelaes 200 1.40 7.0 

SMES cot ative digtbis we uray e 290 1.80 6.2 

Madison 316 1.95 6.2 

| OSES ee eee rey ae 351 2.00 5.7 

Kinbrae 369 2.00 5.4 
From Milwaukee. 

Dis- Ton-mile 

tance, earnings, 

To— miles. Rate. mills. 

0 ee er ee — a | $1.50 3.6 

I cnet a5 sore aivias arama eee 353 1.50 4.2 

EE “cios's Sass SOLAS Pea Oe UNT NS Oe Sone 446 1.80 4.0 

MN Divs ca sth ds Sasa eee aah owes 575 1.95 3.4 

NE rath « iach-w « Sis'ealéiw Kidd DRE oS aNd THEE cea 478 2.10 4.4 

OS | eae mail olnonss-oPalincw  exade tiene ll 444 2.00 4.5 

From Peoria. 

Dis- Ton-mile 

tance, earnings, 

To— miles. Rate. ¢ mills. 

NE ois cde Gla bs eek se ha Seeaics 353 $1.50 4.2 

NN PO een  olthae bWMeb'ae 369 1.50 4.1 

Se ae ee oe Pen ot eee 483 1.80 3.7 

NG: 5 5.104 oh. 09 the 0.9n 00a abeeien 632 1.95 3.1 

GS SS os 0 Hi os kat S OE SESS + ews Av ET EA 522 2.10 4.0 

Se oe eee eer ea Pee A 584 2.00 3.4 


From Chicago to these points the rates on ex lake coal, 
distances and earnings in mills per ton-mile are as fol- 
lows: To Nerstrand, $1.50, 378 miles, 4 mills; Faribault, 
$1.50, 438 miles, 3.4 mills; Essig, $2, 464 miles, 4.3 mills; 
Madison, $2.10, 622 miles, 3.4 mills; Org, $2.35, 533 miles, 
4.4 mills; Kinbrae, $2.25, 527 miles, 4.3 mills. 

Of the points named in the foregoing table Nerstrand 
is served by the Chicago Great Western, Faribault by 
by the Chicago, Rock Island & Pacific Railway and the 
Chicago, Milwaukee & St. Paul, and Madison by the Min- 
neapolis & St. Louis. These stations are therefore served 
from the head of the lakes by two-line hauls. The Chicago 
& Northwestern serves Essig and has access to the head 
of the lakes in connection with the Chicago, St. Paul, 
Minneapolis & Omaha. The latter carrier reaches Org 
over its own line. Kinbrae is served by the Chicago, 
Milwaukee & St. Paul, the latter’s traffic to the head of 
the lakes being hauled by the Northern Pacific under a 
traffic contract. 

The complainants point to ton-mile earnings under rates 
on coal for movements in other sections of the United 
States which are as low as those derived from the rates 
in effect from Chicago, Milwaukee and Peoria to Minne- 
sota points. These comparisons are offered to show that 
the rates from the last-named points are reasonable and 
by a further comparison that the rates from the head of 
the lakes are unreasonable. On the other hand, defend- 
ants find in the same comparisons a justification of the 
rates to the southern Minnesota points here attacked. 
They assert that the rates on ex lake coal from Chicago 
and Milwaukee and on coal mined in Illinois to these 
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points are made on a low basis for longer distances to 
meet the competition of coal from the head of the lakes. 
In support of the positions thus taken the parties* have 
relied largely upon statements made in their briefs and, 
although the evidence shows a competitive adjustment 
of rates, it is wholly insufficient to afford a clear under- 
standing of the circumstances which are controlling in 
the relationship thus disclosed. 

The complaint in one of the cases here involved em- 
braces an attack upon the coal rates from the head of 
the lakes to 11 points in North Dakota-—Easby, Hannah, 
Langdon, Wales, Antler, Calvin, Clyde, Maxbass, Upham, 
Hansboro, Rock Lake; to 4 points in South Dakota—Lily, 
Ortley, Summit, Waubay, and to 4 points in lowa—Kana- 
wha, Le Mars, Merrill and Sibley. A summarized state- 
ment offered by complainant in exhibit form which shows 
the average ton-mile earnings under the rates to these 
points grouped by states is as follows: 


Average Average Average Average Average 


dis- rate on ton-mile rate on ton-mile 

To tance, anthra- earnings, on bitumi- earnings, 
points in— miles, cite coal. mills. nous coal, mills. 
North Dokta ... 444 $2.89 6.5 $2.79 6.3 
South Dakota .. 380 2.50 6.6 2.35 6.2 
BD ibe ewcactece 385 2.35 6.1 2.25 5.8 


Comparisons of the rates under attack in certain of 
these cases have been made with rates applicable to 
movements in other sections of the United States. Such 
comparisons show many instances of ton-mile earnings 
lower than those accruing from the rates under attack. 
On the other hand, the carriers have presented compari- 
sons found in rates which yield ton-mile earnings equal 
to, or greater than, those derived from the rates which 
they here defend. In general, the circumstances sur- 
rounding these various movements are not fully disclosed, 
and in many instances the rates used for purposes of 
comparison are explained by conditions which are obvi- 
ously unlike those in the territory here involved. Such 
comparisons, therefore, do not afford sufficient reason for 
condemning or justifying the rates against which com- 
plaint is made. 

The basic comparison offered by complainants is the 
schedule of coal rates established by the state of Min- 
nesota. This may be said without qualification as to the 
complaints in behalf of which no other comparisons are 
offered. It is also true of those cases presenting further 
comparisons, as is shown by the following statement taken 
from one of the briefs: 

So summing up the part that the Minnesota distance tariff 
Plays in this case, it may be said that it is used as a con- 
venient and reasonable ‘‘yardstick”’ for the reason that it pre- 
vails in the state of Minnesota, and a more logical method in 
making rates to the neighboring states west and southwest 
cannot be found than by the extension of this general scheme. 

We are asked to reduce the interstate coal rates in 
this territory to the general level of the rates prescribd 
by the state of Minnesota. What has been said in our 
discussion of the grain rates as to the Minnesota sched- 
ules and the decision of the Supreme Court in the Min- 
nesota Rate cases, supra, is equally applicable to the coal 
rates here considered. The evidence of record is insufii- 
cient to show that the coal rates under attack are un- 
reasonable per se, and no such showing has been made 
as to require a reduction of these rates to the basis 
adopted by the state. 

The claim of unjust discrimination is made both as to 
the interstate rates as they existed during the injunction 
period and as they now exist under modifications brought 
about by competition with the Minnesota intrastate rates. 
It is alleged that the transportation conditions upon the 
movements between points wholly within the state of 
Minnesota and between points in that state and points 
at the head of the lakes are substantially the same, mak- 
ing necessary the same basis of rates for interstate and 
intrastate movements. For this reason complainants urze 
that the payment of refunds upon intrastate shipments 
which moved during the injunction period, while refusing 
to pay similar refunds upon interstate shipments, and 
the present maintenance of a higher basis of interstate 
rates than is concurrently applied upon intrastate move- 
ments constitute unjust discrimination against interstate 
commerce, for which complainants should receive repara- 
tion upon past shipments as well as an order requiring 
such discrimination to be removed for the future. It 
appears that the complainants have received refunds on 
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such of their shipments as were wholly intrastate during 
the injunction period. At the time the business trans- 
actions were conducted which resulted in shipments dur- 
ing that period there was no substantial inequality between 
the rates in effect on interstate transportation and those 
applicable to movements. for relatively equal distances 
wholly within the state of Minnesota. An examination 
of complainants’ evidence does not convince us that they 
have been unduly prejudiced by the fact that refunds 
have been paid upon such shipments as were intrastate 
during the injunction period. Furthermore, it is appar- 
ent that to require reparation in the amount of these 
refunds to be paid upon interstate movements would be 
equivalent to making the Minnesota basis of rates ap- 
plicable to past interstate shipments. There is obviously 
no greater reason for so doing in the case of shipments 
in the past than for prescribing these intrastate rates 
for application to interstate transportation in the future. 
The evidence of record does pot warrant such an order. 


Complainants’ allegations that the rates now in effect 
on coal from the head of the lakes to the points here 
involved are unjustly discriminatory find abundant sup- 
port in the evidence of record and admissions of the 
earriers. The effect of the Minnesota intrastate rates 
upon the rates for interstate movements from the head 
of the lakes is not fully disclosed in the foregoing tables. 
The state schedules, as have been shown, determine the 
rates to many competitive points. The result is that 
points unaffected by competition bear higher rates than 
equally distant competitive points. The rates made by 
competition have in turn determined the rates to inter- 
mediate points as required by the fourth section, but in 
many instances these rates are not graded as formerly. 
In order to minimize the reductions the present rates in 
certain instances have been blanketed for long distances. 
When released from the Minnesota authority at the bound- 
ary lines of that state the carriers have maintained 
their interstate rates upon substantially their former 
basis. As a result the rates to points in Minnesota are 
upon a substantially lower mileage basis than to points 
in adjacent states. In the following table the readjust- 
ments which have followed the establishment of the 
Minnesota intrastate schedules are shown with respect 
to rates on bituminous coal from Duluth to stations on 
the line of the Great Northern in Minnesota and North 
Dakota. 'Bhe distances are those from Duluth via the 
Great Northern to the destinations named: 


at Minnesota 
om 2 schedule of 
< is) rates on 
e 38 on bitumi- 
2 é =”, minous coal. 
i... = ® SS 
From Duluth to— 27 os 
So. 2 eee 
n ‘i od a9 2 n 3 
© 2s 7) 28e o 2£ 
a qa > 62H = = 
= a Ay H = fs 
Warde, Win. 22. 66. nacre 97 $0.75 $0.77 72 100 8 §=$0.82 
La Prairie, Minn......... 109 .75 45 6.9 110 84 
Wellers Spur, Minn. .... 121 1.00 1.00 8.5 120 86 
2 Se eee 13 1.10 1.10 8.5 13 .8$ 
SS See 139 1.30 1.30 9.4 140 93 
a Sea ee eee 146 1.40 1.40 9.6 150 .95 
ES ae 160 1.60 1.49 9.3 160 .98 
yo | i re 169 1.60 1.54 9.1 170 1.01 
Benmiiads, Minn. ......0.0 180 1.60 1.54 8.6 180 1.07 
Wee, MS ns Sc cessed 186 1.70 1.54 8.3 190 1.10 
SHEVA BAM. . ..0cccccsve 198 1.84 1.54 7.8 200 1.16 
eee 205 1.87 1.54 7.5 210 1.19 
Leneoy, BR. 2. vccccess BAe 1.93 1.54 7.0 220 1.22 
Posestem, BEM. «2.6.6.0 226 1.96 1.54 6.8 230 1.28 
Bremime, BMIMN.. ....2..065%. 239 2.00 1.54 6.4 240 1.31 
Mentor, BEM. ...s..s5005 246 2.00 1.54 6.3 250 1.34 
NES SE 5 wc cece sae 257 2.00 1.54 6.0 260 1.37 
og «Ae |’ ee 264 2.00 1.54 5.8 270 1.42 
os Pee err eres 277 2.00 1.57 5.7 280 1.46 
CO eer ee 282 2.00 1.57 5.6 290 1.49 
East Grand Forks, Minn. 296 2.00 1.57 5.3 aaa 2 ove 
Grand Forks, N. D...... 297 2.00 1.67 5.6 300 1.54 
2 ee ere reer er 308 2.10 2.10 6.8 310 1.56 
Petersburg, N. D. .....-. 345 2.40 2.40 7.0 350 1.63 
, » *. era 398 2.65 2.65 6.7 400 1.72 
Tunbridge, N. D. ......-. 448 2.95 2.95 6.6 _— een 
oy a ae: Aer eres 496 3.15 3.15 6.4 aes “ 


Rates to stations which are named in the foregotnz 
tables and which are substantially equidistant from Su- 
perior by the line of the Great Northern show large ine- 
qualities. Thus the rate on bituminous coal to Sauk Cen- 
ter, 177 miles, is $1.07, and to Bemidji, 175 miles, $1.54: 
to Wadena, 233 miles, $0.98, and to Erskine, 234 miles, 
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$1.54; to Fergus Falls, 247 miles, $1.19, and to Benoit, 
253 miles, $1.54. ¢ 

The rate to East Grand Forks, Minn., $1.57, is the intra- 
state rate for the Northern Pacific distance, 317 miles, 
from Duluth to that point. To Grand Forks, N. D., sit- 
uated on the opposite bank of the Red River, a rate 10 
cents higher has been made. In behalf of the Great 
Northern it was stated that the rate to Grand Forks would 
have been retained on its former basis, $2, but for the 
fact that this would have resulted in shipments to East 
Grand Forks and the draying of the coal across the river. 
At Ojata, N. D., the rate remains at $2.10, 43 cents higher 
than to Grand Forks, for an additional haul of 11 miles. 
To more distant points in North Dakota certain increases 
have been made. 

No justification has been or can be made for the large 
differences in coal rates for substantially similar dis- 
tances in this territory or for the abrupt and large dif- 
ference in the rates to North Dakota points as compared 
with rates to points in Minnesota. The conclusion is 
irresistible that unjust discrimination has been shown in 
the coal rates under attack. As to this the carriers say 
in their brief: 

Discrimination, as between localities, by the maintenance of 
a different basis of rates on state than on interstate traffic in- 
volved, stands admitted of record by all parties. If the: Com- 
mission finds such discrimination to exist, the carriers will 
expect to remove such discrimination by increasing the state 
rate to equality with such interstate rates as this Commission 
shall find reasonable, whether such rates be those charged by 
the carriers on the shipments in question or the carriers’ pres- 
ent interstate rates or some basis which this Commission may 
independently determine to be reasonable. 

The removal of the discrimination thus conceded in 
the manner suggested by defendants should not be re- 
quired without a finding as to what would be just and 
reasonable rates for the interstate transportation of anthra- 
cite and bituminous coal from the head of the lakes to 
the territory here involved. For such a finding this record 
affords no adequate basis. Complainants have attacked 
rates to particular destinations, but any order prescribing 
rates to these points would inevitably cause wide read- 
justments of other rates as to which evidence has not 
been offered. Proof of the coal rate schedules prescribed 
by the state of Minnesota is insufficient to warrant the 
adoption of those schedules as just and reasonable for 
the interstate transportation here involved. Nor would 
it be proper upon the evidence offered by the defendants 
to sanction as just and reasonable their former interstate 
rates which are considerably higher than those permitted 
by the Minnesota tariff. 

Comparatively little testimony was introduced into the 
record on the part of the defendants, although by stipu- 
lation rate comparisons and statements of fact were made 
in their briefs, an unsatisfactory departure from the usual 
practice. Except in Manahan vs. N. P. Ry. Co., 17 I. C. C., 
95 (The Traffic World, July 17, 1909, p. 122), which in- 
volved the interstate rates on anthracite and bituminous 
coal from Duluth and Superior to St. Paul and Minne- 
apolis, this Commission has never considered any of the 
rates on coal from the head of the lakes to the territory 
here involved. The conditions affecting the rates here 
in issue are not similar to those upon other movements 
with which they have been compared. Coal reshipped 
from the head of the lakes originates in eastern fields, 
and prior to such reshipment has borne charges for rail- 
and-lake transportation which are not here disclosed. 
Many other facts bearing upon the issues now before us 
have not been shown with respect to all of the defendants, 
such as the history of the interstate rate structures, 
volume of movement via each line, car loading and value, 
use of equipment, revenue, competitive and transportation 
conditions, relation of rates from various points of origin, 
terminal expenses, loss and damage, and other facts per- 
tinent to an inquiry involving the reasonableness of rates. 
In consequence no order should be made at this time 
requiring the removal of the unjust discrimination here 
found to exist with respect to the rates on coal. These 
cases will, therefore, be set for further hearing, when 
opportunity will be afforded all of the parties for de- 
veloping all of the necessary facts upon which reasonable 
and non-discriminatory rates may be prescribed. 

Complainants in several of these cases seek, to recover 
reparation upon the ground that shipments from Duluth 
over the line of the Northern Pacific to Minnesota points 
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were misrouted. Aulegations of misrouting are made, 
however, in but few of the complaints in which the 
Northern Pacific is a party defendant. The intrastate and 
interstate lines of that carrier come together at Carlton, 
Minn., 27 miles from Duluth via the intrastate line and 
a few miles more distant via the interstate line. Owing 
to the less favorable transportation conditions caused by 
grades on the intrastate line, shipments of coal and other 
commodities southbound and westbound have been routed 
by the Northern Pacific with few exceptions over its 
interstate line. No routing instructions to the contrary 
having been given by shippers, the same practice was 
followed during the injunction period. After the re-estab- 
lishment of the lower intrastate rates the Northern Pa- 
cific was compelled to make refunds in the case of a few - 
shipments which had moved wholly intrastate. Com- 
plainants in some of these cases now contend that this 
defendant should have routed all shipments during the 
injunction period via it intrastate line, upon the theory 
that the lower intrastate rates, although enjoined, were 
at all times the lawful rates, and that had the shipments 
been so routed these complainants would have received 
refunds. This contention is not well founded. In routing 
the shipments here involved over its interstate line the 
Northern Pacific followed its usual course and charged 
its lawfully published rates, which were at all times 
the same over both routes. Inasmuch as the shippers 
gave no routing instructions and there was no difference 
in the charges which might lawfully be collected for 
transportation over either route at the time the shipments 
moved, the carrier was not required by law to change its 
methods of operation and abandon the use of its more 
favorable interstate line or take the risk of refunding 
part of the charges if subsequently compelled to make 
effective lower intrastate rates. The correctness of this 
conclusion becomes apparent when it is considered that 
the complainants have not shown that the interstate rates 
were unreasonable or that they have been unduly preju- 
diced by refunds made in the case of the few shipments 
which moved via the intrastate line. 

Upon all the facts of record we find that the rates here 
involved other than those on anthracite and bituminous 
coal have not been shown to be unreasonable or unjustly 
discriminatory. We further find that the rates on anthra- 
cite and bituminous .coal here attacked have not been 
shown to be unreasonable, but it is found that unjust 
discrimination is caused by the relation of the coal rates 
in this territory. For the reasons stated, all of these 
complaints which do not involve anthracite and bituminous 
coal will be dismissed. The complaints which do involve 
rates on coal will be held for further hearing, but only 
as to rates on coal. In so far as such complaints involve 
rates on commodities other than coal, they are governed 
by the conclusions announced in this report. “An order 
will be entered accordingly. 


COAL TO RHODE ISLAND POINTS 


1. AND S. NO. 643 (37 I. C. C., 650-651) 
Submiited Nov. 26, 1915. Decided Jan. 20, 1916. — 


Proposed increased all-rail rate on bituminous coal in carloads 
from Clearfield district in Pennsylvania to Providence, Au- 
burn and Olneyville, R. I., found justified. 





H. J. Hart for New York, New Haven & Hartford R. R. Co.; 
L. F. Leighton for Carbon Coal and Coke Co., protestant. 


CLARK, Commissioner: 

In the tariffs suspended in this proceeding the respon- 
dents propose to increase the all-rail rate on bituminous 
coal in carloads from the Clearfield district in the state of 
Pennsylvania to Providence, Auburn, and Olneyville, R. I. 
The present rate is $2.45 and the proposed rate is $2.70 
per gross ton. Although the suspended tariffs were issued 
by the Pennsylvania Railroad Co. the increase in the rate 
was made at the instance of the New Yark, New Haven & 
Hartford Railroad, the delivering carrier, which alone has 
attempted to establish the reasonableness of the rate pro- 
posed. The protestants are the Carbon ‘Coal & Coke Co. 
and the Skeele Coal Co., of Boston, Mass. The tariffs 
naming the proposed increased rate, filed to become 
effective May 24, 1915, have been suspended until March 
21, 1916. ‘Rates are stated herein in dollars and cents per 
gross ton. 

A large quantity of coal is shipped to New England by 
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rail-and-water routes, and the all-rai] rates are said to be 
determined to some extent by the rail-and-water rates. 
Bituminous coal from the Clearfield district may be shipped 
by rail to Philadelphia, Pa., or South Amboy,_N. J., thence 
by water to New England ports. Large quantities of West 
Virginia coal are also shipped to New England by rail and 
water via Norfolk, Va. From the New England ports the 
coal received by water is distributed by rail or truck to 
interior points not located too far from the water. Towns 
located more than 40 miles inland commonly receive their 
coal all rail. Olneyville and Auburn are less than 5 miles 
from Providence, which is located on Narragansett Bay. 
The distance from Clearfield to Providence is 536 miles. 
The amount of coal moved into these points all rail, even 
at the rate of $2.45, is small. Coal is frequently carried by 
truck from Providence to Auburn and Olneyville. 

The present rate of $2.45 on bituminous coal from the 
Clearfield district to Providence, Auburn, and Olneyville is 
lower than the rates to intermediate points, the rate to 
many other points east of New London, Conn., being $2.85 
per ton. In the suspended supplements the rate of $2.85 
is in many instances reduced to $2.70 and the rate of $2.45 
is raised to $2.70, the object being to make rates more 
nearly uniform. The rate of $2.45 is said to have been 
established a number of years ago to meet rail-and-water 
competition. 

While most of the coal consumed at or near the New 
England ports is received by boat, there are certain ad- 
vantages in shipping coal all rail. One disadvantage of 
using the rail-and-water routes is that the barge rates are 
available only to shippers who contract for large quantities 
of coal, while a single carload can be shipped by rail at the 
same rate per ton as is charged for the transportation 
of larger quantities. It is said that coal shipped by rail 
usually arrives in somewhat better condition than that 
shipped rail and water. 

The evidence shows that coal is moving all rail in large 
quantities to points in New England at rates as high as 
the rate proposed in this proceeding. Approximately 
450,000 tons of coal are shipped annually to Worcester, 
Mass., all rail, at a rate of $2.70. The distance from 
Clearfield to Worcester is approximately the same as that 
to the three points involved in this proceeding. The rate 
to Pawtucket, R. I., only 5 miles from Providence, is $2.79. 
A large quantity of coal moves to Brockton, Mass., at a 
rate of $3. The rate from Clearfield to points on the 
Pascoag branch of the New York, New Haven & Hartford 
Railroad, extending northwest from Providence, is $2.95, 
Which is the rate also in effect to stations South Windham, 
Conn., to Quidnick, R. I., west of Providence. 

The only protestant represented at the hearing expressly 
disclaimed an intention of questioning the reasonableness 
per se of the $2.70 rate, but took the position that the 
respondents should not be permitted to abandon their 
policy of meeting the rail-and-water competition. In 
answer to this contention it is only necessary to quote the 
following statement from our decision in Rates on Scrap 
iron frem Gulf Ports, 33 I. C.C., 668 (The Traffic World, 
May 22, 1915, p. 1113): 

It is further urged that water competition still exists and for 
that reason the rail rates should not be increased. We have 
uniformly held that it is for the carrier to determine whether 
or not it will meet such competition. If it elects to discontinue 
this practice at any point and increase its rates, we are con- 
cerned only in the question of whether or not the increased 
rates are just, reasonable and proper. 

We are of opinion and find that the respondents have 
established the reasonableness of the proposed increased 
rate. An order will be entered vacating the orders of 
suspension. 


NO REPARATION 


Disposing of Docket No. 7678, Arizona Stores Co. vs. 
Atchison, Topeka & Santa Fe, Opinion No. 3363, 37 I. C. 
C., 669-670, the Commission holds the complainant in the 
principal case and the complainant in two sub-numbers 
are not entitled to reparation on shipments of flour and 
mixed shipments of flour and cornmeal, C. L., to King- 
man and Winslow, Ariz., from points in Kansas, Nebraska, 
Minnesota, Missouri and Colorado points either under 
the Intermountain cases, 21 I. C. C., 329, 400, or under 
the Arizona Corporation Commission vs. A. & N. M., 29 
I. C. C., 424, or in Kansas-California Flour Rates, 32 
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I. C. C., 602. The report says the complainants do noi 
show that the minimum of 50,000 is unreasonable or thai 
the transportation conditions are similar to those in parts 
of the country where lower minima prevail. 


BITUMINOUS COAL RATES TO SOUTH- 
EAST* 


_—__— 


(37 I. C. C., 652-668) 
Submitted Noy. 12, 1914. Decided Dec. 31, 1915. 


1. Coal Rates from Tennessee, Virginia and West Virginia to 
Southeast Unreasonable and Discriminatory.—Upon the 
facts adduced of record rates on bituminous coal from the 
Tennessee, Virginia and West Virginia coal fields to south- 
eastern destinations found to be unduly discriminatory and 
unreasonable in the particulars pointed out in the report, 
and a basis for reasonable and nondiscriminatory rates in 
the future suggested. 

2. Reductions Ordered from Appalachia and Dante to Spartan- 
burg and from Pocahontas and New River to Lynchburg, 
Va.—The present rates on bituminous coal from the Appa- 

lachia and Dante districts in Virginia to Spartanburg, S. C.. 
and from the Pocahontas and New River districts in West 
Virginia to Lynchburg, Va., found unreasonable and rea- 
sonable rates prescribed for the future. 

. Through Routes and Joint Rates Prescribed from Pocahontas 
District to Spartanburg, S. C., and Other Points on the C. 
Cc. & O.—Joint rates and through routes prescribed on coui 
from the Pocahontas district to Spartanburg and other 
— on the Carolina, Clinchfield & Ohio Ry. via St. Paul, 

a. 


i) 





W. L. Bronson for Chesapeake & Ohio Ky. Co.; C. B. North- 
rop and A. M. Bull for Southern Ry. Co.; Virginia & South- 
western Ry. Co.; Cincinnati, New Orleans & Texas Pacific Ry. 
Co., and other carriers; J. 1. Doran, T. W. Reath, L. H. Cocke 
and C. D. Drayton for Norfolk & Western Ry. Co.; E. W 
Knight, W. S. Saunders and G. A. Wingfield for Virginian Ry. 
Co.; C. M. Owen and E. C. Bailey for Carolina, Clinchfield & 
Ohio Ry. Co.; N. W. Proctor for Louisville & Nashville R. R. 
Co. and Nashville, Chattanooga & St. Louis Ry.; J. F. Bullitt 
and W. A. Glasgow, Jr., for Interstate R. R. Co. and Stonega 
Coal and Coke Co.; E. L. Travis, W. E. Daniel, J. G. Manning 
and G. P. Pell for North Carolina Corporation Commission; W 
S. Creighton, Frank Lyon, Paul Dulaney, C. A. Douglas, J. C. 
Forester, F. C. Wright, H. A. Nix, Blanton Fortson, H. E 
Hanes, R. T. Irvine, F. B. James, E. E. Williamson, I. A. 
Phifer, W. S. Watts, W. A. Wimbish, M. M. Caskie, J. L. 
Ludlow, J. L. Graham, R. A. Chadwick and J. L. Davidson for 
various parties in interest. 


HARLAN, Commissioner: 

The rates charged for the transportation of bituminous 
coal from mines in the siates of Virginia, West Virginia, 
Kentucky and Tennessee to destinations in the Southeast, 
and the rate relationship of the several producing fields, 
having been the subject of formal and informal complaints, 
this proceeding of inquiry and investigation was instituted 
in order that the entire situation might be brought before 
us for review. Many commercial organizations and asso 
ciations of manufacturers and coal operators intervened 
and participated in the hearings. The formal complaints 
were also merged with the general inquiry. The result 
is a comprehensive record that gives us a broad view 
of a somewhat complicated rate problem. 

The coal-producing region in which we are here inter- 
ested extends in a northeasterly direction from the Coal 
Creek district of Tennessee along the Virginia-Kentuck) 
state line to the Pocahontas and New River districts of 
West Virginia, an air-line distance of 200 miles or more. 
Coal moving into southeastern territory from Tennesse: 
is produced principally at Coal Creek and Wind Rock, 
approximately 30 miles northwest of Knoxville, and at 
Jellico, 34 miles farther south., These mines are served 
by the Louisville & Nashville and Southern railway com- 
panies. The Virginia coal fields are situated in the south 
western part of the state and comprise the Black Moun- 
tain, Appalachia, Toms Creek and Dante, or Clinchfield. 
districts, the Black Mountain mines being at the extreme 
west and the Dante mines at the extreme east. This 
section of the state is served by the Carolina, Clinchfield 





*The proceeding embraces complaints in—No. 6324, In th 
matter of rates on bituminous coal from points in Virginia 
West Virginia, Kentucky and Tennessee to points in Virginia, 
North Carolina, South Carolina, Georgia and Florida; No. 5504, 
Cotton Manufacturers’ Assn. of South Carolina vs. Caroline, 
Clinchfield & Ohio Ry. of South Carolina et al.; No. 5505, Belton 
Mills et al. vs. Norfolk & Western Ry. Co. et al.; No. 5583, Co- 
lumbia Laundry Co. et al. vs. Southern Ry. Co. et al.; No. 5587, 
Columbia Laundry Co. et al. vs. Carolina, Clinchfield & Ohio 
Ry. et al.; No. 5667, Tomlinson Chair Co. et al. vs. Virginia && 
Southwestern Ry. Co. et al.; No. 5836, City of Spartanbur¢, 
S. C., vs. Carolina, Clinchfield & Ohio Ry. et al.; and No. 5813. 
Lynchburg Cotton Mill Co. vs. Norfolk & Western Ry. Co. et 2’. 
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& Ohio, the Norfolk & Western, the Interstate, the Louis- 
vile & Nashville, and the Virginia & Southwestern rail- 
roads, and by means of trackage and joint rate agree- 
ments the entire coal-producing territory is treated as a 
unit in so far as rates to the Southeast are concerned. 
The Carolina, Clinchfield & Ohio publishes rates to the 
south from mines on its rails, from mines on the Norfolk 
& Western between St. Paul and Norton, and from Dor- 
chester Junction, a point on the Interstate Railroad. The 
Virginia & Southwestern publishes rates from the mines 
in its section of the coal field, including the Black Moun- 
tain district, from mines on the Interstate Railroad, and 
from mines on the Norfolk & Western. 

The coal mines of Kentucky are principally dependent 
upon the Louisville & Nashville for reaching the markets. 
That carrier operates a line, -known as the Cumberland 
Valley division, from Corbin, in the state of Kentucky, 
through Middlesboro to its terminus .at Norton, in the 
state of Virginia. From Corbin to Middlesboro the road 
passes through an important coal-mining region, and an 
equally important coal section is served by the branch 
line extending northeastwardly from Orby to Ages and 
Benham. The coal produced along the line of the Louis- 
ville & Nashville reaches the South principally through 
Corbin and thence over the main line extending through 
Knoxville to Atlanta. 


The most easterly fields involved in this proceeding are 
the Pocahontas and New River districts of West Virginia, 
and the principal carriers serving those mines are the 
Norfolk & Western, the Virginian and the Chesapeake & 
Ohio. No particular description of those districts is 
deemed necessary in this report. 

The following statement shows the total tonnage of 
commercial coal shipped to points in North Carolina and 
South Carolina during the two years ended June 30, 1913, 
and its distribution as between the districts mentioned: 


From— Tons. Per cent. 
Eastern Tennessee and Kentucky........... 511,991 9.89 
Soutinwentaras VIPS aio kes cae ess eek s cca 2,333,221 45.08 
if | A ste eerie FF 45.03 

Watat 2 eee rics dewdanewlivedavaas acc eee 100.00 


We shall first consider the existing rate relationship 
as between the Tennessee and Virginia coal fields. When 
referring to the rates from the Tennessee mines we shall 
use the Coal Creek basis as representative, because the 
rates from other coal-producing sections in Tennessee and 
from mines in Kentucky are established with relation 
to the rates from the Coal Creek mines. Thus, from 
the Jellico and Middlesboro groups of mines the rates 
are 10 cents per ton higher than from Coal Creek, and 
from mines in the vicinity of Ages, on the Wasioto & 
Black Mountain branch of the Louisville & Nashville, 20 
cents per ton higher. Owing to the circuitous route of 
the Louisville & Nashville through Corbin, rates to des- 
tinations in the Southeast are not published from all 
mines served by it. 

Under the present adjustment the rates from the Vir- 
ginia fields to destinations in North Carolina and South 
Carolina are 10 cents per ton higher than the rates to 
those points from the Coal Creek district of Tennessee. 
A Southern Railway official states of record that the rates 
to all points within this territory have been made with 
the view to producing the maximum of tonnage and with- 
out regard to transportation conditions; and the rate re- 
lationship between the two fields is defended by all the 
interested carriers, except the Carolina, Clinchfield & 
Ohio, as -being in the main economically sound and fair 
to all interests and as reflecting all the effects of com- 
petition by permitting the respective fields to share freely 
in the trade. Fhe Southern Appalachian Coal Operators’ 
Association, composed of operators, miners and shippers 
of coal in eastern Tennessee and Kentucky, also defends 
the present advantage of the Tennessee district and urges 
that if any change is made it should be to increase the 
differential. It is asserted that the Tennessee coal can- 
not compete freely with the Virginia coal for steam pur- 
poses at a differential of 10 cents a ton, and that in the 
territory where the Virginia rate is 10 cents higher than 
the Tennessee rate the Virginia coal predominates. From 
this it is argued that any reduction in the differential 
would deprive the operators in the Tennessee field of a 
fair opportunity to remain in the market and would impair 
the value of the property of the carriers reaching the 
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mines in that district. On the other hand, the Carolina, 
Clinchfield & Ohio takes the position that because of the 
similarity in the transportation conditions from the two 
fields the differential between Tennessee and southwestern 
Virginia is on its face illogical and unjustly discrimi- 
natory and should be eliminated, even if reductions in 
its rates from the Virginia mines are necessary to accom- 
plish this result. 

The Appalachia district, by which term we refer to 
the western portion of the Virginia field, served particu- 
larly by the Virginia & Southwestern Railway, as dis- 
tinguished from the eastern, or Dante, district, served 
by the Carolina, Clinchfield & Ohio Railway, includes 
mines in the Black Mountain and Toms Creek districts, 
and the relationship between the rates from those dis- 
tricts and the rates from the Coal Creek district to des- 
tinations in Georgia, Florida and. the Carolina territory 
has been before us in the past. 

Before entering into a more extended discussion of the 
present matters in controversy it will be of interest to 
review the more important of the former proceedings. 

In Black Mountain Coal Land Co..vs. S. Ry. Co., 15 
I. C. C., 286, we had under consideration, in part, the 
proper differential to be observed as between the rates 
from the Black Mountain and Appalachia districts and 
Coal Creek to points south and east on the line of the 
Southern Railway. We reached the conclusion upon that 
record that the rates from Appalachia and Black Moun- 
tain to destinations as far south as Charleston and Au- 
gusta should not exceed by more than 25 cents the rates 
from Coal Creek to the same destinations, and the differ- 
ential of 10 cents per ton from the mines in the Black 
Mountain district over the Appalachia rates was required 
to be discontinued. 

The complaint in Andy’s Ridge Coal Co. vs. Southern 
Railway Co., 18 I. C. C., 405, involved relative rates on 
coal from the Coal Creek field to Carolina territory and 
to points in Georgia and Florida as compared with the 
rates from the Appalachia field to the same destinations. 
The point in controversy with respect to Carolina ter- 
ritory was as to the propriety of an increase in the 25- 
cent differential established in Black Mountain Coal Land 
Co. vs. S. Ry. Co., supra. After the decision in that case 
was reached important changes in the transportation 
conditions took place; the distance from Appalachia to 
Carolina territory, which was formerly 93 miles greater 
than from Coal Creek, was reduced 60 miles by a cut-off 
of the Virginia & Southwestern Railway, and the Carolina, 
Clinchfield & Ohio Railway was constructed southward 
from the Dante coal field to Spartanburg in South Caro- 
lina. The construction of this line resulted in making 
the distance from the Dante field to practically all points - 
in Carolina territory approximately the same as from Coal 
Creek, and the cost of the service, due to the substantial 
character of the construction of that line, its low grades 
and slight curvatures, was reduced to a minimum. 


Upon a consideration of the record we reached the con- 
clusion that an increase in the differential established in 
Black Mountain Coal Land Co. vs. S. Ry. Co., supra, was 
not justified. We found, however, that a differential of 
25 cents between Coal Creek and the Appalachia field 
to destinations in Georgia and Florida territory was too 
small and should be widened to not less than 35 cents. 

Following the Andy’s Ridge case, came the com- 
plaint in Victor Mfg. Co. vs. S. Ry. Co., 21 I. C. C., 222, 
which involved the reasonableness of an increase of 15 
cents per ton in the rate from Coal Creek to Spartanburg. 
The differential of 35 cents to Georgia and Florida points 
has been effected by increasing the rates from the Appa- 
lachia field 10 cents per ton: but at the same time the 
rates from Coal Creek to Carolina territory were advanced 
15 cents per ton, thereby reducing’ the differential to 
destinations within that territory from 25 cents to 10 
cents. This advance of 15 cents from Coal Creek to 
Spartanburg, resulting in a rate of $1.95 per ton, Was 
the subject of the complaint in the case last mentioned, 
and upon investigation we found that rate to be unrea- 
sonable to the extent that it exceeded $1.85 per ton. 
Thereafter the carriers readjusted the rate not only to 
Spartanburg, -but to the entire Spartanburg group and 
related points, and retained the differential of 10 cents 
from Appalachia, or the Virginia & Southwestern’s mines, 
by a reduction of 10 cents in the rates from that district 
and also from the Dante field. 








———— 
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To-day, therefore, the rates from the Virginia mines 
are 10 cents per ton higher than from the Coal Creek 
mines in Tennessee to practically all points in North 
Carolina and South Carolina, and to a strip of territory 
in Georgia and Florida east of a line beginning at Toccoa, 
in the former state, and extending southeastwardly to 
Jacksonville, in the state of Florida. To points on and 
west of a line beginning at Cohutta, in Georgia, and 
passing through Atlanta on the Southern Railway, and 
thenée by way of the Georgia Railroad through Camak 
to Milledgeville and south to Jasper, in Florida, on the 
Atlantic Coast Line, the differential is 35 cents a ton 
in favor of Coal Creek. Between the territories described 
the Coal Creek field has a differential in its favor of 25 
cents. 

Spartanburg, in South Carolina, is the main gateway 
through which coal passes from the Virginia and Ten- 
nessee fields to the markets of that state and in the 
Southeast generally. Tennessee coal reaches that gate- 
way from Coal Creek by way of the Southern Railway 
through Knoxville,’ Morristown and Asheville. The aver- 
age distance over that route is 235 miles and the rate 
prescribed in Victor Mfg. Co. vs. S. Ry. Co., supra, is 
$1.85 a ton, yielding 7.87 mills a ton-mile. Coal from the 
Dante field moves southward to Spartanburg by way of 
the Carolina, Clinchfield & Ohio, a distance of 244 miles, 
at a rate of $1.95 a ton, which yields a revenue of 8 mills 
a ton-mile. From the Appalachia field the route to Spar- 
tanburg is by way of the Virginia & Southwestern Rail- 
way to Bulls Gap, thence Southern Railway through 
Morristown, a total distance of 256 miles. The average 
assembling distance from the mines in that field to Ap- 
palachia is 12 miles, and the average distance to Spar- 
tanburg thus becomes 268 miles. The advantage in favor 
of Coal Creek is therefore 9 miles as compared with 
Dante and 33 miles as compared with Appalachia, and 
for this advantage in the distance the rate from Coal 
Creek is 10 cents less. 

It is conceded, however, that the operation of the 
Carolina, Clinchfield & Ohio is conducted under more 
favorable transportation conditions than are met with 
over either of the other two routes, and that, measured 
solely by the operating costs, the rate from Dante to 
Spartanburg instead of being 10 cents per ton higher 
should in fact be less than the rate from Coal Creek. 
We referred to the construction and operation of that 
road in Andy’s Ridge Coal Co. vs. Southern Ry. Co., 
supra, and said, p. 408: 

The Carolina, Clinchfield & Ohio R. R. has been constructed 
at very great expense and in the most approved manner. Its 
grades are extremely low, its curvatures comparatively slight, 
and its entire construction of the most substantial character. 
There are few roads in the whole United States upon which a 


locomotive of given rating can handle a larger gross tonnage 
than over most of the distance from Dante to Spartanburg. 


A differential of 10 cents_a ton against Dante and in 
favor of Coal Creek would therefore require for its justi- 
fication some other grounds than the cost of the service 
or the difference in the distance. One argument advanced 
by the Southern Railway in justification for the main- 
tenance of a differential in favor of Coal Creek is that 
“regardless of all other conditions it is required to equal- 
ize natural disadvantages of the Tennessee district, the 
Coal Creek district, in competition with the Virginia field.” 
This very point was raised and disposed of in the case 
last cited, the Commission stating, p. 409, that such dis- 
advantage must lie in the relative cost of production and 
that “in determining whether the Southern Railway and 
its connections unduly discriminate in their transportation 
charges from these competing mines to a common market 
(the Commission) cannot undertake to equalize differ- 
ences in cost of production, either natural or artificial.” 

It is evident, as we have already observed in Andy’s 
Ridge Coal Co. vs. Southern Railway Co., supra, that 
the Appalachia field must have the same rate into Caro- 
lina territory as the Dante field. The coal from the two 
fields is of practically the same grade, and the distances 
are very nearly the same. Under the present method of 
routing, coal from the Appalachia district moves to Spar- 
tanburg by way of the Virginia & Southwestern to Bulls 
Gap, where it is delivered to the Southern Railway. The 
distance over this route is 33 miles greater than from 
Coal Creek, but the movement for approximately 160 
miles of the total distance is the same in both cases. 
There is another available route, however, by which the 
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distance between Appalachia and Spartanburg could he 
reduced to 237 miles, or but 2 miles greater than the 
distance between Coal Creek and Spartanburg. This route 
is by way of the Virginia & Southwestern to Speers 
Ferry, a distance of 28 miles, and thehce over the line 
of the Carolina, Clinchfield & Ohio; and it is a prac- 
ticable route now utilized for traffic to nearly all points 
in North Carolina east of Marion, and also through Spav- 
tanburg to points beyond on and east of the line of the 
Southern Railway extending through Columbia to Charles- 
ton. On traffic destined locally to Spartanburg, however, 
the Virginia & Southwestern, a subsidiary line of the 
Southern Railway, prefers to use. the longer and more 
expensive route through Morristown, and thereby to con- 
serve to itself the long haul. 

The opening of the route to Spartanburg by way of 
Speers Ferry is sought in one of the proceedings merged 
with this* general investigation, but we do not understand 
that this is a matter of importance to the shippers if 
the rate over the longer route is satisfactory. Moreover, 
the route of the Southern and Virginia & Southwestern 
railways through Morristown is not unreasonably long 
in comparison with the route through Speers Ferry, and 
under such circumstances we are limited under section 
15 in the power of opening the route demanded. It is 
manifest, however, that the existence of a longer and 
somewhat more expensive route entirely over the rails 
of the Southern Railway and its subsidiary cannot be 
considered as in any manner justifying the maintenance 
of an umreasonable rate over the shorter line of the 
Carolina, Clinchfield & Ohio. 

We are asked to establish a rate from Dante to Spartan- 
burg of $1.65 per ton, partly on the grounds that that in 
itself ig a reasonably remunerative rate and partly be- 
cause the Carolina, Clinchfield & Ohio publishes a rate 
of $1.70 from Dante through Spartanburg to Atlanta, a 
considerably greater distance. This latter rate, which 
has been established upon the differential basis of 35 
cents per ton over the rate from Coal Creek, as pre- 
scribed in Andy’s Ridge Coal Co. vs. Southern Ry. Co., 
supra, is made to meet competition from mines nearer 
Atlanta, and the departure from the provisions of the 
fourth section is protected by*a fourth section order. 

Upon a full consideration of all the facts of record, we 
conclude and find that the rate from the Appalachia and 
Dante districts, comprising the southwestern Virginia 
fields, to Spartanburg should not exceed $1.85 per ton, 
and should in no event exceed the rate*contemporaneously 
charged from the Coal Creek district to that point. 

Marion, in the state of North Carolina, is another point 
of interchange between the Carolina, Clinchfield & Ohio 
and the Southern Railway, and is an important gateway 
for coal from the Coal Creek and Appalachia-Dante dis- 
tricts destined to points in North Carolina and South 
Carolina. The Carolina, Clinchfield & Ohio also connects 
with the Seaboard Air Line at Bostic, 28 miles south of 
Marion and in the same state, and Virginia coal reaches 
Carolina territory over the rails of that carrier. The 
average distances to Marion are: From Coal Creek, 207 
miles; from Dante, 189 miles, and from Appalachia via 
Speers Ferry, 178 miles. The rate from the Appalachia 
group and from Dante to Marion is $1.75 per ton and 
from Coal Creek, $1.85 per ton, but to points east of 
Marion this difference is reversed, and the rate from 
Coal Creek becomes 10 cents less than from Dante. 


Traffic from the Coal Creek district and from the mines 
in southwestern Virginia, when destined to Carolina ter- 
ritory, converges at Spartanburg or Marion, and any dif- 
ferences in the transportation conditions which affect the 
through movement terminate with the arrival of the coal 
at either of those gateways. The transportation there- 
after is identical, regardless of the point of origin. The 
record shows that the rates from Coal Creek form the 
basis upon which rates from Virginia have been estab- 
lished, and there is no contention that they are unrea- 
sonably low or unremunerative to the carriers. Having 
found that the differential in favor of Coal Creek should 
be eliminated at Spartanburg by a reduction in the rates 
from the Virginia mines, it follows that it should also 
be eliminated when the destination is a point beyond 
Spartanburg. We are not prepared to say, however, that 
the difference of 10 cents in favor of the Virginia mines, 
applying on shipments consigned “locally to Marion, should 
be extended to apply on traffic moving to all points east 
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thereof by way of the Southern Railway. Upon consideration 
of all facts of record bearing upon the question we reach the 
conclusion and so find that the rates from the Appalachia 
and Dante districts to Carolina territory, including all 
points on and east of the line marking the western bound- 
ary of the present 10-cent differential zone, should not 
exceed for the future the rates contemporaneously charged 
from Coal Creek to the same destinations, and that the 
maintenance of any differential in favor of Coal Creek 
on traffic destined to points within that territory is un- 
duly preferential of the Coal Creek district and unduly 
prejudicial of the southwestern Virginia mines. 

Going westward from the line just mentioned the dis- 
tances from Coal Creek decrease by reason of the shorter 
route through Atlanta, whereas from Dante the reverse 
is true. We see no reason for disturbing the relationship 
in the rates as between the Coal Creek and Virginia mines 
to points in the present 25 and 35 cent differential zones, 
especially since the 35-cent differential has been found 
to be reasonable on traffic destined to Atlanta and to 
other points where the same relative difference in dis- 
tance obtains. No readjustment, therefore, will be re- 
quired in the rates to points within those zones. 


We come now to a consideration of the West Virginia 
fields and their rate relationship to the coal-producing 
districts of Virginia and Tennessee. The rates from the 
Virginia field are at present 10 cents per ton in excess 
of the rates from Coal Creek, but in the readjustment 
which we here require the carriers to make in their 
rates to the Carolina territory here in question this dif- 
ference will no longer obtain and the two coal-producing 
sections will in the future be upon an equal footing. 

The nearest source of supply of West Virginia coal for 
consumption in North Carolina and South Carolina is the 
Pocahontas district, which is reached by the Norfolk & 
Western Railway. The principal gateway for coal from 
that district to destinations in the South is Winston-Salem, 
and the distance to the gateway, including the average 
assembling distance from the mines, is approximately 262 
miles. Coal from the New River district of the Chesa- 
peake & Ohio reaches the south through Durham, and 
the distance by way of that route to Durham is 309 miles. 
The Virginian Railway also serves the coal fields of 
West Virginia and handles a large tonnage through 
Roanoke to Alta Vista, a junction with the Southern 
Railway, and thence to the southeast through Danville 
and Greensboro. The average distance from the mines 
to Greensboro is about 300 miles. There are other points 
through which coal may reach the Carolina territory, 
but the principal gateways are the three just mentioned. 
The rates from the nearest, or Pocahontas, field deter: 
mine the rates from the more distant fields, and the 
Chesapeake & Ohio invariably adopts, from its mines in 
the New River district, the rates applicable from the 
Pocahontas, Tug River and Clinch Valley districts of the 
Norfolk & Western. The Virginian Railway also adopts 
the rates from the Pocahontas district in order to retain 
a share in the traffic. 

The first attempt to establish a comprehensive rela- 
tionship in the rates as between the West Virginia and 
Tennessee fields to destinations in the states of North 
Carolina and South Carolina was made in 1897. The 
basis then established provided for the fixing of rates 
with relation to the rates from the Coal Creek district 
and divided this territory into three zones. To all points 
in eastern North Carolina on and north of the Southern 
Railway from Wilkesboro, Winston-Salem and Greensboro, 
excepting Greensboro, to Sanford, and thence by way 
of the Atlantic Coast Line through Fayetteville and Hope 
Mills to a point: just west of Wilmington, the rates from 
West Virginia were made 20 cents per ton less than from 
Coa: Creek. To the territory in North Carolina and South 
Carolina south or west of the line mentioned and on 
and east of the line of the Southern Railway from Winston- 
Salem through Charlotte and Columbia to Augusta the 
rates from West Virginia were made 35 cents higher 
than from Coal Creek. West of the last-described line 
the basis then adopted provided that the rates from West 
Virginia should be at least 55 cents per ton higher than 
from Coal Creek. During this time the movement from 
the Norfolk & Western and Chesapeake & Ohio mines 
was only in connection with the Southern Railway through 
Lynchburg or with the Seaboard Air Line and Atlantic 
Coast Line through Richmond or Petersburg. Subse- 


quently the Norfolk & Western acquired the line from 
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Roanoke to Winston-Salem, which materially shortened 
the distance to the south, and the routing of coal was 
diverted to the shorter line. The relationship outlined 
above remained practically undisturbed until after the 
opening of the Carolina, Clinchfield & Ohio Railway in 
December, 1909. 

We have already referred to the adjustment that took 
place following our decision in Victor Mfg. Co. vs. South- 
ern Ry. Co., supra, under which the carriers, in order to 
retain the 10-cent differential between the Virginia and 
Tennessee fields, reduced the rates 10 cents per ton from 
Appalachia and Dante to Spartanburg and to the south- 
east generally. The reductions from the Virginia mines 
brought about corresponding reductions from the West 
Virginia field to many points of destination in Carolina 
territory, and the completion of the Winston-Salem South- 
bound Railway, extending from Winston-Salem to Wades- 
boro, together with the decisions of the Commission with 
respect to rates to specific points, have materially modi- 
fied the original adjustment. The present adjustment is. 
roughly described of record as follows: 

To points in North Carolina on and north of the line 
of the Southern Railway beginning at Wilkesboro and 
extending through Winston-Salem to Greensboro, Durham, 
Raleigh and Goldsboro, thence to Morehead City on the 
Norfolk & Southern, the rates from West Virginia are 
the same as the rates from Coal Creek, with the excep- 
tion of Winston-Salem, Durham and a few other points 
where a different relationship obtains because of our 
orders in certain formal complaints. To points south of 
the line just described upon and east of the Southern 
Railway to Salisbury and east of the line of that carrier 
from Salisbury to Charlotte, thence on and north of the 


-Seaboard Air Line between Charlotte and Wadesboro, 


and the Atlantic Coast Line from Wadesboro by way 
of Cheraw to Florence and Georgetown, the rates from 
West Virginia are 10 cents per ton higher than the rates 
from Coal Creek. To Salisbury and points on the South- 
ern Railway main line between Salisbury and Charlotte, 
and thence by way of Columbia to Augusta and inter- 
mediate to the second line described, the rates from West 
Virginia are 20 cents per ton higher than the rates from 
Coal Creek. Farther to the west the differential in favor 
of the Coal Creek district increases. 

The description outlined above shows in a general way 
the existing relationship between the Coal Creek and 
Pocahontas fields, but owing to the network of lines ex- 
tending in all directions through the Carolinas there are 
many groups of destinations where this relationship is 
not observed. As a general proposition it appears that 
relative distances have played but a small part in bring- 
ing about the present adjustment, and that where the 
distances are materially in favor of the Pocahontas field 
the rates therefrom are no lower, if as low, as the rates 
from the Coal Creek district, except to points in the 
extreme eastern part of the state of North Carolina, where. 
no Tennessee coal is sold. 

The line of approximately equal distances from Coal 
Creek and Pocahontas, where a parity in rates would 
reasonably be expected to exist, begins at Barber Junc- 
tion, in North Carolina, and extends in a southeasterly 
direction through Salisbury and Wadesboro to Florence, 
in South Carolina. The following table gives the rates 
and distances from the respective fields to a few repre- 
sentative points upon this line and shows that as to all 
such points the rates from Coal Creek are less than from 
Pocahontas except to Georgetown, where they are the 
same. The distances are taken from an exhibit filed 
of record by the Carolina, Clinchfield & Ohio Railway, 
and, although they may not be entirely accurate, such 
discrepancies as exist are inconsequential: 


Distances Rates Difference 
from— from— in— 
Poca- Poca- 


Coal . hon- Coal hon- Dis- 
Creek, tas, Creek, tas, tance, Rates, 
To— miles. miles. cents. cents. miles. cents. 
Barber Junction, N. C.... 296 302 2.15 .35 


2.35 6 0.20 
Sry. 2. Gy a ciwce ce 307 313 2.15 2.35 6 .20 
New London, N. C....... 331 318 2.25 2.40 *13 16 
i... hh Ye aa 348 331 2.25 2.40 *17 15 
Wadesboro, N. C. ....... 364 351 2.30 2.40 *13 .10 
ik a 407 376 2.30 2.40 *31 Be i | 
Dariingtem, @.40. 2.0.0.5. 411 406 2.30 2.40 *5 .10 
py ee ae 411 416 2.30 2.40 5 .10 
Ti le is a atin e Awad Rs 6 412 465 2.30 2.40 53 10 
Georgetown, S. C. ....... 448 501 2.40 2.40 53 Seah 


*Pocahontas less than Coal Creek. 
No conclusive argument has been advanced in our 
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judgment to show why, from a transportation standpoint, 
coal from the two fields should not meet upon relatively 
equal terms at this common dividing line. It is urged 
that, inasmuch as the route from the New River district 
of the Chesapeake & Ohio involves a longer movement by 
way of Lynchburg and Durham to a majority of the des- 
tinations in Carolina territory, a higher rate from all 
West Virginia mines is justified. To follow out this 
principle to its logical conclusion would often result in 
abnormally high rates from the nearest satisfactory source 
of supply in order that a greater return per mile could 
be obtained by a road less advantageously located. What 
is a reasonable rate from one section might be far from 
a reasonable rate from another section served by a dif- 
ferent carrier and involving an entirely different move- 
ment to reach the same markets. But in such a case 
it is within the option of the longer line either to meet 
the rate of the shorter or to retire from participation in 
the traffic. ' 

In the original adjustment of.1897 points on and north 
of the line of the Southern Railway from Winston-Salem 
through Greensboro, Durham, Raleigh, Selma and Golds- 
boro were in the zone in which the rates from West 
Virginia were fixed at 20 cents per ton less than the 
rates from Coal Creek. The present adjustment is shown 
in the following table, from which it will be observed 
that although the distances are materially in favor of 
the Pocahontas field, this advantage is reflected in the 
rates at but two points, namely, Winston-Salem and Dur- 
ham, and to both of those points the rates have been 
established under the orders of this Commission. ‘The 
distances, as in the previous table, are taken from an 
exhibit filed by the Carolina, Clinchfield & Ohio Railway, 
and are as follows: 


Distances Rates Difference 
from— from— in— 
Poca- Poca- 


Coal  hon- Coal hon- Dis- 
Creek, tas, Creek, tas, tance, Rates, 


To— miles. miles. cents. cents. miles. cents. 
Winston-Salem .........- 336 262 2.30 2.10 74 0.20 
Greensboro d 291 2.30 2.30 65 an 
SEED 5 sins oc antic. deigeome 309 2.30 2.20 102 .10 
dian atti nomad ss ture 335 2.30 2.30 102 ant 
204 we amie 6 oN aur om +0 363 2.40 2.40 102 ai 
Goldsboro 384 2.40 2.40 102 ae 





Winston-Salem is, as we have heretofore stated, th 
prnicipal gateway through which coal from the Poca- 
hontas district moves to points in Carolina territory, and 
the present rate of $2.10 per ton was established by us 
in Board of Trade of Winston-Salem vs. N. & W. Ry. Co., 
16 I. C. C., 12. Prior to our order in that proceeding the 
rate was $2.30 per ton. In a later proceeding challenging 
the reasonableness of the rate of $2.10, Board of Trade of 
Winston-Salem, N. C., vs. N. & W. Ry. Co., 26 I. C. C., 146, 
we reaffirmed our former conclusion and declined io 
further reduce that rate, stating, p. 150, that— 

The testimony of complainants in case No. 4717 is cumulative 
of that in the former case and shows no substantial change in 
the conditions prevailing in 1909, and considering the circum- 
stances and conditions surrounding this traffic, the nature of 
the branch line from Roanoke to Winston-Salem, and the 
sparsely settled region traversed, we are not convinced that 
the present rate to Winston-Salem, yielding what on its face 
appears to be a liberal revenue to the carriers, is excessive or 
unreasonable, in violation of the provisions of the Act to regu- 
late commerce. 


Winston-Salem is again before us in the proceeding 


‘now under consideration with a prayer for reduction in 


the rate from the Pocahontas district and also from the 
coal-producing fields of Virginia and Tennessee, but no 
conclusive showing has been made that the rate of $2.10, 
which has twice been affirmed, is now unreasonable. We 
do find upon this record, however, that the present rate 
of $2.30 to Greensboro, a point on the Southern Railway 
intermediate to Winston-Salem and Durham and approxi- 
mately 291 miles from the Pocahontas district, should 
not exceed the rate contemporaneously charged from the 
same district to Durham. 

In order not to extend this report unduly it will suffice 
to say without further discussion that upon the whole 
record we reach the conclusion, and so find, that the 
followmg adjustment will afford a more equitable rela- 
tionship between the Pohahontas and Coal Creek districts 
in the states of North Carolina and South Carolina: 

To points on and north of the line of the Southern Rail- 
way from Winston-Salem through Greensboro, Durham, 
Raleigh and Selma, to Goldsboro, the rates from the 
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Pocahontas district should be not less than 20 cents per 
ton lower than the rates from Coal Creek. To points in 
the territory south of this line and on and east of a line 
beginning at Barber Junction and passing through Salis- 
bury, Norwood, Wadesboro, Florence and Lanes to George- 
town, the rates from the Pocahontas and Coal Creek fields 
should be the same. West of the last-mentioned line and 
on and east of a line extending through Charlotte, Ches- 
ter, Columbia, and Denmark to Charleston the rates from 
the Coal Creek district should be not less than 20 cents 
per ton lower than the rates from the Pocahontas dis- 
trict. To points west of the latter line a greater differ- 
ential may properly be observed, but the necessity of 
establishing another differential zone is not apparent, 
since the record indicates that the movement of coal 
from the West Virginia fields is principally to the terri- 
tory east of Charlotte and Columbia. There is, however, 
a considerable movement of West Virginia coal to Au- 
gusta, and at that point the differential is 35 cents per ton. 

The Carolina, Clinchfield & Ohio Railway has suggested 
the establishment of seven zones in this territory on the 
basis of an increase in the rates of 5 cents per ton for 
each increase of 25 miles in distance, the distances being 
the average mileages over all routes serving the various 
coal fields. This method has been severely criticized by 
the other carriers, and upon the whole we are of the 
opinion that a readjustment substantially on the basis 
indicated in the foregoing paragraph: will bring about a 
better relationship with the least disturbance of the ex- 
isting rate structure. We recognize that the complevxities 
growing out of the geographical location of the many 
carriers serving North Carolina and South Carolina are 
such as to make it necessary to proceed with caution in 
laying down any hard and fast differential basis, and for 
that reason we shall not issue an order at this time, but 
shall expect the carriers to lay before us on or before 
March 15 next their views as to the differentials indicated 
and their plans for complying with these findings, with 
their suggestions as to any fourth section questions that 
may be involved. 

In the preceding discussion of the rates from the Poca- 
hontas field we have considered only the movement 
through Winston-Salem. There is, however, another prac- 
ticable route from that field to destinations on the South- 
ern Raiiway in South Carolina in the vicinity of Spartan- 
burg. This is by way of the Norfolk & Western to St. 
Paul, in Virginia, a distance of 101 miles, thence over 
the line of the Carolina, Clinchfield & Ohio. The distance 
to Spartanburg over the route in connection with the 
Carolina, Clinchfield & Ohio is 333 miles, as compared 
with 421 miles by way of Winston-Salem, thus effecting 
a saving of over 20 per cent in the distance to Spartan- 
burg and to many points in the South. The Carolina, 
Clinchfield & Ohio has expressed of record its willingness 
to enter into joint arrangements with the Norfolk & 
Western for the movement of coal over the St. Paul route, 
but the latter objects on the ground that it would result 
in giving it a shorter haul than it now enjoys on traffic 
routed through Winston-Salem. It is also asserted that 
the facilities of the Norfolk & Western are not adjusted 
to operate by way of St. Paul, and that the movement of 
coal through that point would cause congestion in the 
assembling yards at Bluefield. 

There is not much force in these objections, however, 
especially in view of the fact that there is now a physical 
connection between the rails of the two carriers at St. 
Paul, and the Norfolk & Western publishes rates on coal 
from the Pocahontas district through St. Paul to a con- 
nection with the Louisville & Nashville at Norton. The 
present rate on coal from the Pocahontas field to Co- 
lumbia, a distance of 454 miles by way of Winston-Salem, 
is 2.35 per ton, and the average distance to all points 
taking that rate is 358 miles, or 25 miles greater than 
the distance to Spartanburg by way of St. Paul. Under 
all the circumstances we are of the opinion that the route 
through St. Paul to points on the Carolina, Clinchfield 
& Ohio should be opened and that the joint rate from the 
Pocahontas district to such points and to Spartanburg 
applicable thereover should not exceed $2.35 per ton. 

There remains for consideration in this report the com- 
plaint against the present rate of $1.50 per net ton from 
the mines in the Pocahontas and New River districts to 
Lynchburg. It is alleged that this rate is unreasonable 
per se in that it greatly exceeds the cost of the service 
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and yields per ton and per car-mile revenues higher than 
are received from the carriage of all freight on the en- 
tire systems of the respondents, and because it exceeds 
the rates charged from the same producing districts to 
other points of equal or greater distances. Undue dis- 
crimination is also alleged, and is predicated upon the 
fact that the same rate which is assessed at Lynchburg 
is extended east to points in Hampton Roads, a distance 
of 204 miles, thereby producing an unduly wide blanket 
zone and depriving the city of Lynchburg of its advan- 
tage of proximity to the coal fields. The- distance to 
Lynchburg from both the Pocahontas and New River fields 
is approximately 205 miles, and the rate of $1.50 per ton 
yields a ton-mile return of 7.32 mills. The respondents 
maintain that that figure does not in fact represent the 
actual revenue per ton-mile, inasmuch as on at least 50 
per cent of the coal tonnage destined to Lynchburg it is 
necessary to -absorb a switching charge of $3 per car to 
complete delivery. Furthermore, there is no return loaded 
movement. 

The real cause for the complaint at Lynchburg appears 
to lie in the fact that it is the first city of importance 
in the extensive blanket zone to which the rate of $1.50 
applies. The maintenance of so large a zone is explained 
by the carriers in this manner: The rate of $1.50 a ton 
applying to points on the Atlantic seaboard, which yields 
a ton-mile revenue of but 3.67 mills in the case of the 
Norfolk & Western and 3.44 mills in the case of the 
Chesapeake & Ohio, is induced by competition with coal 
forwarded by way of Baltimore and vessels plying be- 
tween that port and points in Hampton Roads. The rate 
from the Cumberland-Piedmont coal district to Baltimore, 
added to the water rate, fixes the rate from the West 
Virginia fields of the Norfolk & Western and Chesapeake 
& Ohio, and in accordance with the policy of those car- 
riers with respect to the observance of the provisions 
of the fourth section that rate is not exceeded at any 
intermediate point. This, however, does not entirely ex- 
plain the rate to Lynchburg, the point herein involved. 
The fact that necessity compels the maintenance of sub- 
normal rates at remote points upon their lines does not 
justify the carriers in offsetting this condition by the im- 
position of unreasonably high rates at the nearer points. 
The nearer point, in this case Lynchburg, is entitled to 
a reasonable rate regardless of the circumstances which 
have been influential in determining the rates to such 
points as Norfolk and Newport News, over 400 miles 
distant from the same coal fields. 


The record shows that the average ton-mile revenue 
of the Chesapeake & Ohio on all traffic for the fiscal 
year ended June 30, 1913, was 4.12 mills, and of the 
Norfolk & Western but little higher. For the same year 
the average revenue per ton-mile of the Chesapeake & 
Ohio on bituminous coal was 3.15 mills. The complain- 
ants compare these averages with the ton-mile revenue 
of 7.32 mills under the rate of $1.50 and ask a reduction 
to $1 per ton., We are not convinced that the circum- 
stances warrant so radical a change in the present rate, 
but upon the showing made of record it will suffice to 
say without further elaboration that we are of the opinion 
that this group of destinations is broader than the cir- 
cumstances require or justify and that the Lynchburg 
rate should not for the future exceed $1.40 per ton. The 
rate to Roanoke is $1.30 per ton. 

In this report, dealing as it does mainly with relative 
rates to many hundred destinations, we have deemed it 
unnecessary to detail at length the various contentions 
and arguments of the parties in interest. The facts pre- 
sented and the numerous exhibits filed of record have 
all been carefully considered, however, in arriving at our 
conclusions. The rates to a number of points in this 
general territory are before us specifically in petitions 
merged with the general investigation, and will, of course, 
be controlled by. the readjustments we have required 
herein. In order to avoid any misunderstanding on. the 
part of the carriers, however, as to how these readjust- 
ments shall be accomplished, it should be stated here 
that the present level of the rates from Coal Creek must 
in the main serve as a guide in determining the proper 
rates from the Virginia and West Virginia fields. Under 
the circumstances and in view of the nature of this pro- 
ceeding, the prayers for reparation in the several peti- 
tions involved herein will be denied. The disposition of 
this proceeding has been delayed by the pendency of 
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other complaints in which related questions were involved, 
and the general findings herein made will be subject 
to such modifications as may be required under the re- 
port and order in Black Mountain Corporation vs. L. & N. 
R. R. Co., Docket No. 5992, now pending. 


IRON AND STEEL LUMBER WAGONS 


CASE NO. 7680 (37 I. C. C., 671-674) 
BROWN-ROBERTS HARDWARE & SUPPLY CO., LIM- 
ITED, VS. ALABAMA & VICKSBURG RAILWAY CoO. 
ET AL. 
FOURTH SECTION APPLICATION NO. 461. 


Submitted May 29, 1915. Decided Dec. 24, 1915. 

1. Iron and Steel Lumber Wagon Rate Unreasonable.—hKates on 
iron and steel lumber wagons in carloads from Quincy, IIl., 
Fine reams and Lake Charles, La., found to be unreason- 
able. i 

2. Must Be Reduced to Iron and Steel Farm Wagon Basis.— 
Carriers directed to revise their rates on iron and steel 
lumber wagons from Quincy to other points in the lumber- 
producing districts of Louisiana on a basis not higher than 
the present rates on a type of iron and steel farm wagon 
described in the report. 





H. J. Fernandez for complainant; F. G. Wright for Missouri 
Pacific Ry. Co., St. Louis, Iron Mountain & Southern Ry. Co., 
and other carriers in the southwest; J. E. Carter for Morgan's 
Louisiana & Texas R. R. & S. S. Co. 


HARLAN, Commissioner: 


This complaint involves the rates on iron and steel lum- 
ber wagons from Quincy, in the state of Illinois, to certain 
destinations in the state of Louisiana, of which Alexandria 
is typical, and will be so considered throughout the report. 

On some shipments made to that point the complainant 
has been charged the joint through class A carload rate 
of 74 cents per 100 pounds, while on others the joint 
through commodity rate of 71 cents has been assessed. 
The latter rate is applicable to “vehicles, exclusive of 
self-propelling and children’s vehicles—and parts thereof,” 
while the fermer is applicable to “vehicles, freight, not 
otherwise indexed by name, including farm wagons and 
farm trucks; also finished parts thereof, straight or mixed 
carloads; minimum weight 20,000 pounds.” 


The wagons manufactured by the complainant are used 
by lumbermen; they are made entirely of iron and steel 
and consist merely of the wheels and underframes, with 
four corner uprights. While asserting that the rate prop- 
erly applicable on these wagons is the commodity rate 
of 71 cents, the complainant alleges that. both the com- 
modity rate and the class rate are unreasonable in so far 
as they exceed a commodity rate of 51 cents contempo- 
raneously applicable on iron and steel farm wagons from 
Quincy to Alexandria. The latter rate applies on farm 
wagons whether they be shipped in straight carloads or 
in mixed carloads with agricultural implements. Such 
farm wagons are frequently shipped and sold without the 
accompanying bed, and when so shipped differ from the 
lumber wagons manufactured by the complainant in minor 
details only. The defendant concedes the similarity be- 
tween the two vehicles, but objects to the application 
of the farm wagon rate to shipments of lumber wagons 
because of the lesser volume of the movement of lumber 
wagons and because of the further fact that this rate 
on farm wagons was established and was intended to 
apply only on articles used in the development of agri- 
culture. The rates were made, as the carriers assert, as 
special concessions to farmers and as an aid in the build- 
ing up of that section of the country. 


While it is true that the rate applicable to farm 
wagons and the agricultural implement mixture has been 
in effect for a number of years, the question now before 
us is whether the lumber wagon is so similar to the farm 
wagon as by comparison to entitle it to the farm wagon 
rate. We say this because the primary allegation in the 
complaint is not one of discrimination or of undue pref- 
erence, but rather that the rate on the lumber wagons is 
unreasonable. 


These wagons have recently been introduced in the 
lumber industry and their -use is said to have effected 
a substantial reduction in the handling cost of lumber. 
Based on the class A rate of 74 cents, the freight on a 
lumber wagon from Quincy to Alexandria is $7.18; on 
the commodity rate of 71 cents the freight is $6.89, the 








as 





312 THE TRAFFIC WORLD 


wagons weighing approximately 970 pounds. In accord- 
ance with the long-established practice of constructing rates 
from the defined territories to the southwest, the rates 
from Quincy, which is in the Omaha-Davenport group, are 
constructed by adding certain differentials to the rates 
from St. Louis. Although farm wagons in the Western 
Classification take class A rates, and the class A differ- 
ential to Alexandria is 5 cents per 100 pounds, a special 
differential of 1 cent per 100 pounds has been made on 
farm wagons from Quincy in order to enable the manu- 
facturers at that point to compete with the manufacturers 
at Hannibal, in the state of Missouri, the latter point 
being accorded the St. Louis rate basis. The rate from 
Quincy to Lake Charles, south of Alexandria, is 56 cents. 
The rates on lumber wagons from Quincy to many other 
Louisiana points are made by adding the intermediate 
rates to and from Lake Charles or the Shreveport group 
or the lower Mississippi River crossings. To some points 
in Louisiana the aggregates of intermediate rates to and 
from the lower crossings on these wagons are said to 
be lower than the joint rates. The complainant asks for 
a rate on lumber wagons, to Alexandria and all lumber- 
produeing points north thereof, not in excess of the pres- 
ent commodity rate of 51 cents, and to all points south of 
Alexandria, to and including Lake Charles, a rate not in 
excess of 56 cents, the rates suggested being those now 
applicable on farm wagons from Quincy to the respective 
destinations. This adjustment, the complainant suggests, 
would involve an increase in some cases. 


These suggestions by the complainant are based upon 
its desire to place all lumber mills in the same general 
section of the Southwest on the same rate basis. No 
such blanket adjustment has been made effective by the 
carriers on farm wagons, and no reason, transportation 
or otherwise, is shown of record for requiring such an 
adjustment on lumber wagons. The complainant sells 
farm wagons also, and the record shows that their av- 
erage value is about the same as that of the lumber 
wagons, but that the latter load more heavily. The rec- 
erd indicates, however, that at many points at which there 
are sawmills there is no demand for farm wagons, and 
therefore no commodity rate to those points. Under these 
circumstances we shall fix only the maximum rates to 
Alexandria and Lake Charles. To those points we find 
and conclude that the rates from Quincy on the lumber 
wagons here under consideration are unreasonable to the 
extent that they exceed rates of 51 and 56 cents, re- 
spectively, in carloads, being the rates that the defendants 
for some time have voluntarily maintained on farm wag- 
ons. The complainant is willing that a minimum of 
36,000 pounds shall be fixed on shipments of its lumber 
wagons, although the minimum weight on farm wagons 
is but 24,000 pounds; a carload minimum weight of 36,000 
pounds may, therefore, be established with the rate here 
found reasonable. We shall also expect the carriers to 
readjust their rates to other stations in Louisiana to 
which these lumber wagons may be shipped on a basis not 
in excess of that now applicable on farm wagons. Rep- 
aration is asked on past shipments. We conclude upon 
the whole record that this should not be granted. It 
follows, however, from what has been said that the com- 
modity rate of 71 cents and not the class A rate of 74 
cents, should have been charged and collected on the ship- 
ments here involved. Those shipments upon which the 
rate of 74 cents has been collected have, therefore, been 
overcharged, and the defendants will be expected promptly 
to refund the proper amount. 

That part of Fourth Section Application No. 461 which 
seeks authority to continue through rates on iron and 
steel wagons and through class A rates from Quincy to 
Alexandria and other points in Louisiana which exceed 
the aggregate of intermediate rates to and from New 
Orleans, Vicksburg and Natchez was set for hearing with 
the complaint. The record upon this phase of the case 
developed upon the hearing is inadequate upon which to 
base a finding. The same general question is before us 
in other cases involving similar departures from this pro- 
vision of the fourth section in connection with rates to 
other southwestern points. The records in those cases 
are comprehensive, and the decisions therein will be con- 
trolling in principle here. 

An order will be entered in accordance with the fore- 
going findings and conclusions. 


Vol. XVII, No. 6 


KENTUCKY CLASS AND COMMODITY 
RATES - 


CASE NO. 7805 (37 I. C. C., 675-685) 
SHELBYVILLE BUSINESS MEN’S ASSOCIATION VS. 
LOUISVILLE & NASHVILLE RAILROAD CO. ET AL. 
FOURTH SECTION APPLICATION NO. 1952. 
Submitéed July 13, 1915. Decided Dec. 24, 1915. 


Upon complaint that the defendants’ class rates and many of 
their commodity rates, between Shelbyville, Ky., and inter- 
state points, are unreasonable and unjustly discriminatory 
because of the alleged unreasonableness and discriminatory 
character of the factors between Louisville, Ky., and Shel- 
byville, and that the rates do not conform to the long-and- 
er tapaaeg provision of the fourth section of the act; Held, 

at— 

1. Rates Between Louisville and Shelbyville Not Unreasonable. 
—The rates between Louisville and Shelbyville, applicable 
ae transportation, are not shown to be unreason- 
able. 


2. Class Rates Between Louisville and Shelbyville Discrimina- 
tory and Must Be Brought Down to Lexington and George- 
town Level.—The class rates between Louisville and Shel- 
byville, applicable to interstate transportation, found to be 
unjustly discriminatory to the extent that they exceed the 
corresponding class rates contemporaneously maintained, 
and applicable to interstate transportation, between Louis- 
ville and Lexington, Ky., or between Louisville and George- 
town, Ky. 

. Similar Ruling With Regard to Commodity Rates.—Rates on 
certain commodities between Louisville and Shelbyville, ap- 
plicable to interstate transportation, found to be unjustly 
discriminatory to the extent that they exceed the rates on the 
same commodities, applicable to interstate transportation, 
between Louisville and Georgetown, Midway, Lexington 
or Paris, Ky. 

4, Class and Commodity Rates Between Louisville and Frank- 
fort Not Unjustly Discriminatory Against Shelbyville.— 
Class and commodity rates between Louisville and Shelby- 
ville, applicable to interstate transportation, not shown to 
be unjustly discriminatory as compared with the rates be- 
tween Louisville and Frankfort, Ky. 


. Carriers Aut®orized to Disregard Fourth Section at Frank- 
fort.—Defendants granted authority to continue lower class 
and commodity rates between Louisville, Ky., and Frank- 
fort, Ky., on interstate traffic, than the rates contempo- 
raneously in effect between Louisville and Shelbyville. Au- 
thority to continue lower class and commodity rates be- 
tween Louisville and Georgetown, Midway and Lexington, 
Ky., than between Louisville and Shelbyville, Ky., denied. 


(Je) 


cr 





L. B. Wehle and Wehle & Wehle for complainant; William 
Burger and N. W. Proctor for Louisville & Nashville R. R. Co.; 
a J. Rixey, Jr., for Illinois Central R. R. Co. and Southern Ry. 

°o. 


HARLAN, Commissioner: 


The complainant, a voluntary association organized for 
the purpose of promoting the commercial interests of 
Shelbyville, in the state of Kentucky, alleges that the 
defendants’ class rates and a large number of their com- 
modity rates between Shelbyville, through Louisville, to 
and from points in other states are unreasonable, unjustly 
discriminatory, and in violation of the long-and-short-haul 
provision of the fourth section of the act There was 
heard in connection with the case that part of the Louis- 
ville & Nashville Railroad’s Fourth Section Application 
No. 1952, which seeks autnority to continue lower inter- 
state rates through Louisville to and from Frankfort, 
Georgetown, Midway and Lexington than the rates con- 
currently applicable on like traffic to and from Shelbyville 
and other intermediate points. The evidence was con- 
fined to the rates between Louisville and the Kentucky 
points named, as parts of the through rates assailed. 

Shelbyville is a town of about 5,000 inhabitants located 
east of Louisville on the Louisville & Nashville Railroad 
and the Southern Railway. The distance from Louisville 
to Shelbyville is 31 miles over the Louisville & Nashville 
Railroad and 40 miles by way of the Southern Railway. 
The surrounding country is devoted almost entirely to 
agriculture and cattle raising. There are a number of 
jobbers at Shelbyville who distribute merchandise to 
neighboring towns, both by rail and by wagon, in com- 
petition with jobbers located at Frankfort, Georgetown, 
Midway and Lexington. The disadvantage of the Shelby- 
ville jobbers, which constitutes the basis of the complaint, 
is due principally to the fact that a number of the class 
and commodity rates between Louisville and Shelbyville, 
on interstate traffic, are higher than the corresponding 
rates to the more distant competing points. The rates 
to and from these points are made by combination on 
Louisville. The extent of Shelbyville’s disadvantage, so 





fe 
fc 


Qtyin2 


Qh SO ott Nt Hd tO 


eSeEore BH Ottis MAH HLH 


— oOo 


al ap) 


de ee eee ee 45 OO OK eB. AS 





1- 


February 5, 1916 


far as the class rates are concerned, is indicated in the 
following table: 


, Between cs. 

Louisville,Ky.,and— Miles. 1 o. £6 @ 4 S&B 
SIT CEOs TN | ices cisive.c's chidn dic &1 -23 20° 17 15.14 13 13 13 
Be A seers *65 20 17 15.18 12 11 11 Il 
pS ES ee Oe See 94 28 25 21 15:--33 10°10 3 
GOOTBOCO WE Ts ois ca cccactcve 8s: 3-25 31. 35 1°20 1 

Between 4 

Louisville, Ky. and— —., ©. > 2a: 2st L MN 
Shelbyville, Key. ...cccsece oe oe Se a. eee eS 
WremeGent, (ER ib estewsee <5 6 6-1.) 18-31-00 ° 3 FT 
eo SS re 94 10 10 18 15 20 10 10 7 6 
Georgetown, Ky. ......... Ss 30° 36 - 33 ‘SS: Oe 30 30° 7G 


*Through LaGrange. 


It will be noted that nearly all the class rates between 
Louisville and Frankfort are lower than the correspond- 
ing rates between Louisville and Shelbyville, while the 
Lexington and Georgetown rates are lower only in a few 
instances. The complainant also directs our attention to 
the fact that the distanee from Louisville to Shelbyville 
is less than half as great as the distances from Louisville 
to the other points. 

The defendants maintain that the rates to Shelbyville 
cannot be deemed unjustly discriminatory as compared 
with the rates to Frankfort, because the water competi- 
tion at Frankfort is so severe as to make‘necessary some- 
what lower rates to and from that point than to and from 
Shelbyville. The distances from Louisville to Frankfort 
through Lagrange, as shown above, is 65 miles. It is 
shown that two boats are at present operating between 
Louisville and Frankfort on the Ohio River and on the 
Kentucky River and that actual and potential water com- 
petition, which has existed for years, is responsible for 
the lower rates to Frankfort than to Shelbyville. No such 
competitive conditions exist at Shelbyville, and we there- 
fore find that the lower class and commodity rates from 
Louisville to Frankfort, applicable to interstate trans- 
portation, than the rates contemporaneously maintained 
from Louisville to Shelbyville do not result in unjust 
discrimination against the latter point. 

At the other junction points—Lexington, Midway and 
Georgetown— it is said that the competition with the 
rail carriers from Cincinnati depresses the rates. The 
record shows that the competition between Louisville and 
Cincinnati for these Kentucky markets has always been 
severe. The evidence is that the Cincinnati Southern, 
now the Cincinnati, New Orleans & Texas Pacific Railway, 
was originally constructed by the city of Cincinnati for 
the express purpose of giving Cincinnati an advantage 
over Louisville in reaching these interior Kentucky points, 
and that the lines running east from Louisville found 
it necessary to depress their rates to meet the competi- 
tion which resulted. The distances from Louisville to 
Lexington and Georgetown are greater than the distances 
to the same points from Cincinnati, as shown in the follow- 
ing table: 


To 
To Lex- To George- 
ington, Midway, town, 
From— miles. miles. miles. 
CHAS oo. 0 p60 th oc iv $4404 oR ene geo 80 78 68 
ENO 0.6.55 445-00 Sareea babes so 0 We eee 94 80 88 


While it is true that the competition between Louisville 
and Cincinnati is severe, the above table shows that the 
distances from Louisville to Lexington and Georgetown 
do not greatly exceed the distances from Cincinnati. The 
record shows that the Cincinnati, New Orleans & Texas Pa- 
cific Railway applies its Lexington and Georgetown rates 
as maximum rates at intermediate points, as does also the 
Louisville & Nashville Railroad, with some exceptions, on 
its line running south from Cincinnati. If these carriers can 
maintain a rate of 13 cents, for example, on fifth class 
trafic from Cincinnati to Georgetown, a distance of 68 
miles, without exceeding it at intermediate points, it does 
not appear that the Louisville & Nashville Railroad, if 
it desires to establish the same rate to Georgetown by 
its longer route, should charge a higher rate to Shelby- 
ville, which is only 31 miles from Louisville. 

There is little, if any, evidence of record tending to 
show that the Louisville & Nashville Railroad is justified 
in charging higher rates on certain commodities to Shelbv- 
ville than to Midway. The distance from Louisville to 
Midway through Lagrange is 80 miles. The distance from 
Cincinnati to Midway through Georgetown is 78 miles. 
The distance to Midway from Louisville through Shelby- 
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ville is 9 miles less than the distance from Cincinnati 
to Midway. The defendants have attempted to show that 
Midway is one of the “interior Kentucky junctions” whose 
rates are depressed by the Cincinnati competition. In 
this connection, however, it is interesting to observe that 
in S. J. Greenbaum Co. vs. L. & N. R. R. Co., 31 1. C. C., 
699 (The Traffic World, Oct. 31, 1914, p. 820), in which 
the complainant, located at Midway, alleged that certain 
rates to and from Midway were unjustly discriminatory, 
the Louisville & Nashville Railroad maintained in its brief 
that while the rates to Lexington and other junctions 
were depressed by the competition from Cincinnati, re- 
sulting from the construction of the Cincinnati Southern, 
the situation was quite different at Midway, the competi- 
tive conditions at the other points being “so substantially 
and, indeed, vitally different from those existing at Midway 
as to leave no basis or foundation for 4 holding of unjust 
discrimination or of undue prejudice against Midway in 
favor of Louisville or Lexington.” We are of the opinion 
and find that the present class rates from Louisville to 
Shelbyville, applicable on interstate traffic, are unjustly 
discriminatory to the extent that they exceed the rates 
contemporaneously maintained from Louisville to Lexing- 
ton or Georgetown. 


The complaint also alleges that the rates from inter- 
state points to Shelbyville, through Louisville, are unrea- 
sonable in themselves. Little evidence was introduced in 
support of this contention, most of the evidence being 
addressed to the relationship between the Shelbyville 
rates and the rates to the competing points. The defend- 
ants have filed voluminous exhibits showing that the class 
rates from Louisville to Shelbyville are somewhat lower 
than rates for similar distances on other parts of the 
Louisville & Nashville Railroad, and on the lines of other 
southern carriers. It is shown, for example, that the 
rates from Louisville to Booths and Colesburg, located in 
Kentucky on the main line of the Louisville & Nashville 
Railroad, 32 miles and 34 miles, respectively, from Louis- 
ville, are on a 29-cent scale, as compared with the 23-cent 
scale from Louisville to Shelbyville, 31 miles. The Louis- 
ville & Nashville Railroad has compiled an exhibit com- 
paring the class rates from Louisville to Shelbyville with 
the class rates from 43 important distributing points in 
the southern states to 457 destinations, approximately 31 
miles distant. These rates were averaged and compared 
with the Shelbyville rates, with the following result, the 
rates being stated in cents per 100 pounds: 


a. 2.2 oe SC 


Between Louisville and Shelbyville....... 23 20 17 158 14 13 
From 43 southern distributing points to 
ST OCEAN” ooo 5-6. 0:0:5:6.0:56a cesar takes 36 32 28 24 21 17 


A: 3B ©@ Db. 23 x 7 
Between Louisville and Shelbyville... 13 13 9 8 13 13 18 
From 43 southern distributing points 

Go: 457. CORTON oak 6 Sidi vn ccdemnse 16 17 18 11 #20 24 24 

In Lebanon Commercial Club vs. L. & N. R. R. Co., 35 
I. C. C., 204, 2138 (The Traffic World, Aug. 14, 1915, p. 
404), commenting upon an exhibit of this character, we 
said: 

We are of the opinion that it not fair to measure the reason- 
ableness of rates to and from those points by the standard of 
rates to and from other junction points in the southern states, 
particularly points in states as far removed as Florida, Georgia, 
South Carolina and Louisiana. Further, it does not appear that 
the circumstances and conditions surrounding those rates are 
7 ciate similar to those existing at Lebanon and Spring- 

eld. 

From the multitude of rates in this country such tables 
may easily be prepared, and they are ordinarily not of 
controlling influence. 

The defendants further show that the traffic between 
Louisville and Shelbyville is light, and that, from an 
operating standpoint, the line from Anchorage to Shelby- 
ville must be considered a branch line. Freight from 
Louisville to Shelbyville is handled in trains which oper- 
ate from Louisville through Shelbyville and down the 
Bloomfield branch, so that the Shelbyville service is essen- 
tially a branch-line service. Upon consideration of all 
the evidence, we are of opinion and find that the rates 
from Louisville to Shelbyville have not been shown to be 
unreasonable. 

While the complainant is primarily interested in the 
rates eastbound to Shelbyville, through Louisville, it is 
also alleged that the rates on classes and commodities 
westbound from Shelbyville to interstate points through 
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the Louisville gateway are unreasonable, unjustly dis- 
criminatory, and in violation of the long-and-short-haul 
provision of the fourth section. The complainant has 
introduced practically no evidence as to the unreasonable- 
ness in themselves of these rates, and we find that their 
unreasonableness has not been established. As to the 
alleged discriminatory character of the rates, the parties 
have relied principally upon the same evidence as was 
addressed to the rates in the opposite direction; and we 
find that the class rates, applicable to interstate traffic, 
from Shelbyville to Louisville, are unjustly discriminatory 
to the extent that they exceed the rates contemporaneous- 
ly maintained to Louisville from Lexington and George- 
town. The water competition at Frankfort appears to be 
as potent on westbound traffic as on east bound traffic. 
We therefore find that the class rates from Shelbyville to 
Louisville, applicable to interstate transportation, are not 
shown to be unjustly discriminatory as compared with the 
class rates from Frankfort to Louisville. 

The complainant shows that in a number of instances 
articles move on commodity rates between Louisville and 
Lexington, Georgetown, Frankfort, Midway, and Paris, 
while higher class rates are applied on the same articles 
between Louisville and Shelbyville. The commodity rates 
to Louisville are listed in Appendix A to this report, while 
the commodity rates from Louisville are listed in Appen- 
dix B. The defendants have given no other explanation 
of the discrimination against Shelbyville revealed on these 
tables, than that which has already been detailed in con- 
nection with the class rates. We therefore find that the 
rates from Shelbyville to Louisville listed in Appendix A, 
as applicable to interstate traffic, are unjustly discrimina- 
tory to the extent that they exceed the corresponding rates 
contemporaneously applied to the same commodities to 
Louisville from Lexington or Paris, We further find that 
the rates listed in Appendix B, from Louisville to Shelby- 
ville, as applicable to interstate transportation, are unjust- 
ly discriminatory to the extent that they exceed the rates 
contemporaneously applied to the same commodities from 
Louisville to Lexington, Midway, or Georgetown. The 
commodity rates between Louisville and Shelbyville are 
not shown to be unjustly discriminatory as compared with 
the rates between Louisville and Frankfort. 

The defendants insist that a decision ‘in favor of the 
complainant will inevitably prejudice the interests of 
Louisville in its competition with Cincinnati. This con- 
tention is predicated on the assumption that the defen- 
dants will feel constrained to increase their rates to the 
competitive junctions and thus withdraw from the traffic. 
The evidence of record does not justify that assumption. 
As previously indicated, the Louisville & Nashville Rail- 
roaa has a line which parallels the Cincinnati, New 
Orleans & Texas Pacific Railway from Cincinnati to Lex- 
ington. Not only does the Louisville & Nashville Railroad 
meet the rates of the Cincinnati, New Orleans & Texas 
Pacific Railway at Lexington and Paris, but it observes 
them, with some exceptions, as maximum rates at inter- 
mediate points. There appears to be no reason for not 
pursuing the same policy as to the rates to and from 
Louisville. 

The Southern Railway in Kentucky extends from Louis- 
ville through Shelbyville to Midway, Georgetown, and Lex- 
ington. Though this carrier was named as a party 
defendant, counsel for the complainant stated at the 
hearing that the complainant desired to confine the issues 
to the rates of the Louisville & Nashville Railroad. The 
Southern Railway in Kentucky is interested in this pro- 
ceeding, however, for it carries the same rates as the 
Louisville & "Nashville Railroad to these points. The 
distances to the destinations in question by the lines of 
both carriers are shown in the following table: 


Over 

Over Louis- Southern 

ville & Nash- Ry. in 

ville R. R., Kentucky, 

From Louisville to— miles. miles. 
eink aha nad bens Ce Coe hs ae Ole eee mee 31 40 
EE: . ale Ses agat bhi tFses cSodhes enecesoshbee sus 80 81 
Eo cana 6b abs dad bee Ca eee as oe see etEmos 94 87 
EOIN < io Kav caw ee$ cna ote ce See b.¥0nesbegee ee 88 91 


The Southern Railway in Kentucky maintains that the 
Commission should not decide the issues here involved 
without giving due consideration to the fact that the 
distances to some of the points over its line are greater 
than the distances over the Louisville & Nashville Rail- 
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road, and especially to the fact that the Southern Railway 
in Kentucky is, and always has been, in poor financial 
condition. It having been found that the class rates by 
way of the Louisville & Nashville Railroad from Louisville 
to Shelbyville are not shown to be unreasonable in them- 
selves, it follows that the same rates are not shown to 
be excessive by the circuitous route of the Southern Rail- 
way in Kentucky. But the complainant having withdrawn 
its allegation that the rates of the latter carrier are unjust- 
ly discriminatory, no finding thereon will be made. As 
the application of the Southern Railway in Kentucky for 
authority to continue lower rates to the interior Kentucky 
junctions than to Shelbyville was not set for hearing in 
connection with this case, that application will not be 
considered at this time. 

The Louisville & Nashville Railroad’s fourth section 
application seeks authority to continue to charge lower 
class and commodity rates, applicable to interstate trans- 
portation, through Louisville, to Frankfort, Lexington, 
Georgetown, and Midway, than the rates concurrently 
applicable on like traffic to Shelbyville and other inter- 
mediate points, and to continue to charge lower class and 
commodity rates, applicable to interstate transportation, 
from Frankfort, Georgetown, Midway, and Lexington, 
through Louisville, than the rates concurrently applicable 
on like traffic from Shelbyville and other intermediate 
points. 

With regard to the complainant’s allegation that the 
rates in question do not conform to the Jong-and-short- 
haul provision of the fourth section, the defendants deny 
that any departure from the provisions of the fourth 
sections exists, because all the Louisville & Nashville 
Railroad’s through freight traffic between Louisville and 
Frankfort and points east of Frankfort is routed through 
Lagrange and does not pass through Shelbyville. The 
Shelby cut-off, constructed in 1896, connects Shelbyville 
with Christiansburg and forms part of a continuous line 
from Louisville to the east through Shelbyville, but for 
through traffic this cut-off, which is 9 miles long, is used 
almost exclusively by the Chesapeake & Ohio Railway 
under a contract with the Louisville & Nashville Railroad. 
This contract is discussed in Greenbaum Co. vs. C. & O. 
Ry. Co., 25 I. ©. C., 352 (The Traffic World, Jan. 4, 1913, 
p. 62). This record shows that when the Chesapeake & 
Ohio applied to the Louisville & Nashville for access to 
Louisville over its rails the former found its main line 
so burdened with traffic as to make it impracticable to 
give the Chesapeake & Ohio traffic rights over it. For 
this reason it therefore built the cut-off mentioned; and 
over that route, which is not used at all by the Louisville 
& Nashville on through traffic, the Chesapeake & Ohio 
reaches Louisville. The reason assigned by the Louisville 
& Nashville Railroad for routing its through traffic through 
Lagrange rather than through Shelbyville is that the op- 
erating conditions are more favorable on the Lagrange 
route, and exhibits filed by the defendants appear to 
support that contention, though the distance by the La- 
grange route is 9 miles greater than by the Shelby cut-off. 
The tariffs, however, do hot restrict traffic to either route 
and the Shelbyville route is occasionally used in an emer- 
gency. The fourth section application will therefore be 
considered. 


The only evidence submitted by the Louisville & Nash- 
ville Railroad in support of its fourth section application 
is the same as that detailed above, namely, that Shelby- 
ville is disadvantageously located, and that there are 
competitive influences at Frankfort, Midway, Georgetown, 
Lexington and Paris which do not exist at Shelbyville. 
While it is true that the Louisville & Nashville Railroad’s 
rates to and from the interior Kentucky junction points 
have been influenced by competitive conditions, as we 
found in Lebanon Commercial Club vs. L. & N. R. R. Co., 
35 I. C. C., 204, 213 (supra), we feel that the distance 
from Louisville to Shelbyville is so much less than the 
distances to Georgetown, Midway, Lexington and Paris 
that the rates to and from these points should be observed 
as maximum rates to and from Shelbyville. We find, 
however, for the reasons given above, that the defendants 
have justified the maintenance of lower class and com- 
modity rates to and from Frankfort than the rates con- 
currently in effect to and from Shelbyville and other 
intermediate points, provided the present rates at Shelby- 
ville and other intermediate points be not exceeded. 

Appropriate orders will be entered. 


ay 
ial 
by 
lle 
mM- 


il- 
vn. 
st- 
As 
or 
cy 
in 
be 


yn 
er 
‘S- 


ly 
T- 
id. 


n, 
le 


vO 


sc ON eS OD OD wD ES 


—— 


PR ee ee ee a) 


february 5, 1916 


RATES, KNOXVILLE TO. KENTUCKY 


CASE NO. 6105 (37 I. C. C., 687-693) 

TRAFFIC BUREAU OF KNOXVILLE, TENN., VS. CIN- 
CINNATI, NEW ORLEANS & TEXAS PACIFIC RAIL- 
WAY CO. ET AL. 


AND S. NO. 345 : 
‘LASS AND COMMODITY RATES FROM KNOXVILLE, 
TENN. 


Submitted March 12, 1915. Decided Dec. 24, 1915. 


present joint rates on classes and commodities from Knoxville, 
Tenn., to certain stations on the Cincinnati, New Orleaus 
& Texas Pacific Ry. in the state of Kentucky found un- 
reasonable to the extent that they exceed the rates con- 
temporaneously maintained from Chattanooga, Tenn., to 
the same destinations. 





Charles Kimmich for Traffic Bureau of Knoxville, Tenn.; 
Alex. M. Bull for Southern Ry. Co. 


HARLAN, Commissioner: 


The proceeding here before us involves the joint rates in 
effect on classes and commodities from Knoxville, in the 
state of Tennessee, to stations on the line of the Cin- 
cinnati, New Orleans & Texas Pacific Railway in the 
state of Kentucky. It is alleged that the rates are unjust 
and unreasonable, in violation of section 1 of the Act io 
regulate commerce, and unjustly discriminatory, in vio- 
lation of section 3, in that they subject the merchants of 
Knoxville to undue prejudice and disadvantage to the 
preference of competitors located at Cincinnati, Chatta- 
nooga, Louisville and Lexington. The relief sought is 
an order requiring the defendants to put in force and 
maintain, rates from Knoxville to the destinations in ques- 
tion which shall not exceed the rates in effect over the 
Cincinnati, New Orleans & Texas Pacific Railway from 
Cincinnati for similar distances. 


Prior to June, 1913, specific through rates were not 
published from Knoxville to points north of the Kentucky- 
Tennessee state line; those rates were provided,for, in 
a separate tariff issued by the Southern Railway, on the 
basis of the proportional rates to Harriman Junction plus 
the full tariff rates beyond. In that month through rates 
were established to stations in Kentucky as far north 
as Brannon, 222 miles from Knoxville and 86 miles 
from Cincinnati; this action was taken upon the theory 
that the jobbers of Knoxville were not interested in rates 
beyond that point. It is said that in the construction of 
those through rates the rates from Chattanooga to the 
same destinations were to have been observed as the 
minimum rates, but through error a few of the rates from 
Knoxville were published upon the basis of the former 
combination and made less than the Chattanooga rates. 
This alleged error was subsequently corrected by ad- 
vancing such of the rates from Knoxville as were lower 
than the rates from Chattanooga. As that action increased 
rates which were already the subject of complaint, a 
protest was made by the complainant herein, and the in- 
creased rates were suspended. The higher rates from 
Knoxville became operative Dec. 29, 1914, through the 
lapse of the statutory period of suspension, but effective 
March 6, 1915, they were reduced to the former level. 
The increased rates, therefore, need not be considered 
in this report, although the testimony at the hearing was 
directed to those rates as well as to the rates in effect 
at the time the complaint was filed. 


The gravamen of this complaint is that the shippers 
and jobbers in Knoxville are restricted in their territory 
of trade at stations upon the Cincinnati, New Orleans & 
Texas Pacific in Kentueky by reason of the more favor- 
able rates accorded to their competitors in Cincinnati and 
Louisville, and to some slight extent in Lexington. For 
example, one witness testified that he was unable to 
reach the territory north of the Kentucky-Tennessee state 
line, 111 miles from Knoxville and approximately 200 
miles from Cincinnati, because of the present adjustment 
of rates. Other merchants testified that, although they 
extended their operations to points midway between Cin- 
cinnati and Knoxville, they were able to do so only by 
equalizing the Cincinnati rates. Competition at the mar- 
kets in- Kentucky is keen, and the testimony tended to 
show that the-Knoxville jobbers are suffering a gradual 
ioss of trade on account of the activities of other cities 
having more favorable rates, both inbound and outbound. 


acipally upon two grounds: 
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Traffic from Knoxville to stations on the Cincinnati, 
New Orleans & Texas Pacific Railway in the territory 
named moves for a distance of 52 miles over the rails 
of the Southern Railway to Harriman Junction, in the 
state of Tennessee. The through rates are constructed 
upon the former basis of proportional rates to Harriman 
Junction plus the local rates beyond, the proportional 
rates being much lower than the local rates of the South- 
ern Railway to the junction point. This is illustrated 
by the following comparison of proportional and local 
rates from Knoxville to Harriman Junction: 


CIRSB..: scic pew ES OR At Oe ee ee ae ee 


Proportional .. 20 18 16 12 10 10 8 9 Ss 2° ow 
Local ......... 34 30 26 22 20 15 13 17 2 12 20 20 24 


Rates applying between stations on the Cincinnati, New 
Orleans & Texas Pacific Railway are in accordance with 
the mileage scales adopted by that road. For example, 
rates from Chattanooga and other stations in Tennessee 
are made upon the Tennessee scale, which is also ap- 
plicable on shipments from points in Tennessee to points 
in Kentucky. Rates from Cincinnati and Lexington are 
based upon the Kentucky scale, which is lower than the 
Tennessee scale. This fact can be best shown by a 
comparison of the two scales for the same distances. 





Class. 
1 2 4 5 6 
Kentucky 5 24 21 15 13 10 
Tennessee 34 30 26 22 20 15 
Kentucky 28 25 21 15 13 10 
Tennessee 44 36 32 28 24 18 
Kentucky 28 27 24 18 16 14 
Tennessee 48 40 36 32 26 20 
Kentucky 45 36 33 26 22 21 
Tennessee 54 46 42 35 29 24 
Kentucky 49 40 37 29 25 23 
Tennessee 58 50 46 37 31 26 
Kentucky 55 46 43 32 29 26 
Tennessee 64 56 52 40 34 29 
Kentucky 61 51 47 36 32 28 
Tennessee 68 60 56 42 36 30 
Class 
A Se: See foie F 
Kentucky 10 13.8% 2» 13 15 20 
Tennessee 15 17 13 11 20 20 22 
Kentucky i ~ 28. ~.ae. 38..238 oe 
Tennessee 2. bP 2 s- 2. 
Kentucky a6. 18 *i2 11 16 17 +20 
Tennessee 20:28 29% 2 -S SB 
Kentucky 20 26 18 14 22 28 36 
Tennessee 20 25 21 18 29 #29 ~ 3&6 
Kentucky 20 26 23 is > 26" 33-3 
Tennessee 20 26 23 19 31 31 38 
Kentucky a0. 26 2... 3... 8 
POMINNOG. 35 \e oi pad. oeee ends 17%506=6 20.) (26. «23 19 34. 3 $8 
SURE, ©. ks apb'e+k endear a. a ge: oe) ee) eee: eae 
TOHMMARNGEO Si. 4.5 Gl Seb 200 20 26 23 19 34. 36 8 38 


It becomes plainly evident from the above comparison 
that under a given rate a shipment of merchandise will 
move southbound from Cincinnati a materially greater 
distance than northbound from Knoxville. An approxi- 
mate equalization in the rates takes place at Silerville, 
just north of the Kentucky-Tennessee state line, although 
the distance of that point from Cincinnati exceeds its 
distance from Knoxville by 85 miles. This difference in 
the rate adjustment, which the complainant contends is 
unduly discriminatory, is justified by the defendants prin- 
First, that the rates from 
Cincinnati and Louisville were inherited by the present 
operating companies and were established many years 
ago to meet special conditions existing in central Ken- 
tucky, and, second, that transportation from Knoxville 
involves a two-line haul, whereas from Cincinnati it is 
entirely over the main line of the Cincinnati, New Orleans 
& Texas Pacific Railway. 

The reason for the present adjustment of rates from 
Louisville and Cincinnati to points in Kentucky was re- 
cently explained at length in Lebanon Commercial Club 
vs. L. & N. R. R. Co., 35 I. C. C.,-204-209. The same 
explanation was advanced in briefer form in this case. It 
appears that in the early history of the railroads in Ken- 
tucky there were three distinct railroad systems in opera- 
tion—the Kentucky Central, extending southward from 
Covington; the Louisville, Cincinnati & Lexington, ex- 
tending from Cincinnati to Louisville, with branches to 


Lexington and other points, and the Louisville & Nash- 
ville, extending from Louisville across the state of Ken-: 


tucky to Rowland. At that time Cincinnati was unable 
to reach southern territory except through: Louisville. 
This placed the merchants of the former city under a 
disadvantage and resulted in the construction of the Cin- 
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cinnati Southern, now operated by the Cincinnati, New 
Orleans & Texas Pacific. This line, built in the interests 
of the’ Cincinnati mercahnts, put in effect a low plane 
of rates from Cincinnati to all stations upon its rails, 
thereby compelling the parallel Kentucky Central Rail- 
road to establish correspondingly low rates. In the year 
1888 the Louisville Southern Railroad, now in the South- 
ern Railway system, was opened for traffic from Louis- 
ville to a junction with the Cincinnati Southern at Burgin, 
and was forced to meet the plane of rates in effect over 
the other lines extending through the common territory 
in central Kentucky. A working agreement was then 
entered into between the officials of the Louisville South- 
ern and the Cincinnati Southern which provided that the 
rates from Louisville to Cincinnati Southern stations south 
of High Bridge should be the same as from Cincinnati, 
and to stations north of and including High Bridge, the 
same as from Cincinnati to High Bridge. In return for 
this privilege of reaching the Cincinnati Southern stations 
the Cincinnati Southern was permitted to publish rates 
from Cincinnati to Louisville Southern stations at less 
than the full combination. In other words, there was a 
reciprocal arrangement between the two carriers by which 
the merchants of Louisville and Cincinnati were to reach 
this common territory upon substantially the same terms. 

Those independent railroads, which originally estab- 
lished the rates in Kentucky, are now operated by other 
lines, and the adjustment prevailing in the early days has 
been continued to the present time. 

This brief review of the history of this rate adjustment 
demonstrates that there were, and are, conditions existing 
in Kentucky having a marked influence upon the rates 
from Louisville and Cincinnati. One of those conditions 
to-day is the ever-present possibility of cross-country com- 
petition between the Kentucky Central division of the 
Louisville & Nashville and the Cincinnati, New Orleans 
& Texas Pacific. A substantial increase in the rates on 
one road would divert the traffic over the country roads 
to.the other line, and this fact has undoubtedly been a 
deterrent toward any change in the long-established ad- 
justment. . 

A mere comparison of two dissimilar rates for equal 
distances, even in the same general territory, does not 
always suffice to prove the one unreasonable or discrimi- 
natory, as the conditions and circumstances which sur- 
round the one may be entirely absent from the other. 
In this instance the conditions which we have mentioned 
do not affect traffic from Knoxville; there have been no 
such influences bearing down the rates, and, as a con- 
sequence, a very different scale applies. A comparison 
of the rates applying north from Knoxville with those 
applying south from Cincinnati does not show the Knox- 
ville rates to be unreasonable, as the competition which 
was the controlling factor in fixing and maintaining the 
Cincinnati rates does not exist on traffic originating at 
Knoxville. Nor does the comparison relied upon by the 
complainant establish proof of discrimination. The South- 
ern Railway, upon whose rails the city of Knoxville is 
located, does not make the rates from Cincinnati, nor 
does it participate in’ the traffic from that point to the 
destinations herein involved. Although that in _ itself 
might not constitute a sufficient defense against the al- 
leged discrimination, inasmuch as discrimination may 
sometimes be effected as well by a joint rate as by a 
one-line rate, yet when we consider that the adjustment 
of rates in central Kentucky is the result of competitive 
conditions which neither of the parties defendant herein 
is able to control, Lebanon Commercial Club vs. L. & N. 
R. R. Co., 35.1. C. C., 204, 213, it would appear that the 
contention of the complainant in this respect is un- 
founded. 

It is argued that the interest of the Southern Railway 
in the Cincinnati, New Orleans & Texas Pacific is such 
as to make of the two companies but one single system. 
We have already disposed of this argument, however, in 
Receivers’ & Shippers’ Assn. vs. C., N. O. & T. P. Ry. 
Co., 18 I. C. C., 440, wherein we said, at page 457: 

In the so-called Commodities case recently decided by the 
Supreme Court of the United States, U. S. ex rel. The Attor- 
ney-General vs. Delaware & Hudson Co., 213 U. S., 366, it was 
held that a railroad company owning a majority of the capital 
stock of a coal company and really controlling through that 
stock the operations of the coal company had no interest, direct 


or indirect, in the coal mined by the coal company. It is cer- 
tainly doubtful whether in view of this decision it can be 


affirmed that there is such a connection between the Southern 
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Ry. and the Cincinnati, New Orleans & Texas Pacific that these 
two companies can be held responsible under the third section 
of the rates of one another. It seems probable that we must 
under this construction of the law dispose of this case as 
though these two corfipanies were distinct in fact as well as in 
name and in operation, and if this is so the case stands before 
us to-day as it did in 1894. 

It is, however, true that the Cincinnati, New Orleans & Texas 
Pacific is operated in harmony with the Southern Ry.; that its 
rates and its policies are dictated by that company; and that 
the Southern Ry. has practically the same authority to reduce 
this rate from Cincinnati to Chattanooga at present as it would 
have if it operated the line under its own name. This Com- 
mission has been inclined to look to the substance rather than 
the form in a case like this, Eichenberg vs. Southern Pacific 
Co., 14 I."C. C. Rep., 250. But here we doubt whether, if the 
Southern Ry. itself operated this line from Cincinnati to Chat- 
tanooga, we ought to hold it responsible for this relation of 
rates. The Southern Ry. is but a single carrier among all those 
serving this territory. It cannot, whatever effort it may make, 
control that situation. It must bow to the competitive condi- 
tions which exist. 


In the proceeding referred to above we had under 
consideration the class rates from Cincinnati to Chatta- 
nooga, a distance of 336 miles. Those rates were then 
on a 76-cent scale, which we held to be unreasonable 
to the extent that they exceeded a 70-cent scale. 

_The distance from Knoxville to stations on the Cin- 
cinnati, New Orleans & Texas Pacific in Kentucky is 
28 miles less than from Chattanooga, but the rates from 
Chattanooga, based on the Tennessee interstate scale, 
are frequently lower. In other words, the Knoxville rates 
are materially higher than the Tennessee scale for the 
same distances, and are greater to many points than the 
rates from Chattanooga, 28 miles farther distant. The 
following table shows the rates from Knoxville compared 
with the Tennessee interstate scale and the rates from 
Chattanooga to the same destinations: 


Class. 
ee 2. Bao -& “ES 
To Silerville from Knoxville......... 111 58 50 44 36 32 26 


Tennessee OGD: sdévo acc vote tbbs een 111 52 44 38 34 28 23 
CIN ons as oh nit Kenshin abelope ae 139 56 48 44 36 30 25 
To Greenwood from Knoxville....... 131 60 52 46 36 33 27 
Tennessee scale 
Chattanooga 
To Somerset from Knoxville......... 149 60 52 46 36 33 27 
Tennessee scale 
Chattancoga 
To Kings Mountain from Knoxville.. 171 72 62 54 46 38 33 
Tennessee scale 
Chattanooga 2 
To High Bridge from Knoxville...... 207 80 70 64 50 42 37 
Tennessee scale 


CNN, co cinare dards desde ede adiee c 235 75 65 57 45 39 30 
Class 

Mie. A B‘'Ccp,D it 2 T 

To Silerville from Knoxville...... 111 24 28 22 20 34 34 40 
IIR MOREE Fn ig bce cs ds 050i04a* 2: 26. 19 «1.36 3h 8 
ihn aie ciate 4: atelinn @ punin a 139 20 26 23 19 30 30 38 
To Greenwood from Knoxville .. 131 25 30 23 21 36 36 42 
ENED - o ocswdcs soda bccies 131 20 26 23 19 30 30 3s 
RO en en a 159 20 26 23 19 32 33 38 
To Somerset from Knoxville.... 149 25 32 25 23 38 38 46 
Fang rr EP Se rrr ee 149 20 26 23 19 31 31 3 
NG 92 20 a sdb wo oe eal 177 20.26 233 1 S 
To Kings Mountain from Knox- Rae ee 
RESORTS re a ee 171 28 34 27 24 40 40 50 
pc Ea 171 20 26 23 19 34 34 38 
SI 4c octalao meses nese 199 20 26 23 19 34 33 38 


To High Bridge from Knoxville.. 207 27 35 30 24 42 42 52 
Tennessee scale y 
Chattanooga 


The defendants contend that the rates from Knoxville 
are abnormally low because they are made on less than 
the full combination and because they are but slightly 
higher for the two-line haul than the mileage scale ap- 
plying for a one-line haul over the Cincinnati, New 
Orleans & Texas Pacific. It is true that the full com- 
bination over Harriman Junction exceeds the present 
combination of proportional and local rates, but there is 
nothing unusual in that method of making joint rates, 
and the fact that there are joint through rates elsewhere 
made on the full combination has no bearing. The ex- 
cess of the Knoxville rates over the mileage scale varies 
for the different destinations, the maximum for the num- 
bered classes being 10 cents on first class. 

In view of all the facts and circumstances of record, 
we are of the opinion that the conditions do not justify such 
a reduction in the rates from Knoxville as the complain- 
ant here seeks to bring about. The scale of rates applying 
in Kentucky, which has been in existence for many years, 
is the result of strongly competitive influences, as we 
have stated. It may not, therefore, be made the basis 
for a comparison with rates established under substan- 
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tially dissimilar conditions. Under all the circumstances 
we are inclined to the view that the comparison of the 
rdtes from Knoxville with those from Chattanooga forms 
the proper guide as to the reasonableness of the rates 
from the former city. Knoxville is 28 miles nearer the 
destinations involved, but the fact that the transportation 
is over what must be considered technically as two lines 
does not afford a sufficient reason for maintaining rates 
therefrom exceeding those in effect over the greater dis- 
tances from Chattanooga. 

Upon a full consideration of this matter we are of the 
opinion that the rates from Knoxville are unreasonable 
to the extent that they exceed the rates contemporane- 
ously maintained from Chattanooga to the same destina- 


tions. Our order herein will require the defendants to _ 


establish rates from Knoxville to stations on the Cin- 
cinnati, New Orleans & Texas Pacific Railway between 
the Kentucky-Tennessee state line and Brannon, Ky., which 
shall not exceed those now in force from Chattanooga 
to the same destinations; it will also require the defend- 
ants for the future to maintain from Knoxville rates no 
higher than they contemporaneously maintain from Chat- 
tanooga to the destinations in question. We are not 
advised as to the necessity for extending the joint rates 
to destinations north of Brannon, to which no through 
rates are at present in effect, and no order will be issued 
covering those points. 

Orders will be issued in conformity with the findings 
herein. 


CEMENT TO OHIO POINTS 


1. AND S. NO. 624 (37 I. C. C., 697-698) 
Submitted Aug. 26, 1915. Decided Jan. 21, 1916. 


Proposed cancellation of tariff item showing rates on cement 
in carloads from various points to Fayette, Fayette County, 
Ohio, delivering line Toledo & Western, found to be justi- 
fied. Order of suspension vacated. 


A. P. Burgwin for Pennsylvania Co. F. E. Paulson and W. 
F. Clark for protestant. 


DANIELS, Commissioner: 

To become effective April 15, 1915, the Pennsylvania 
Co. published supplement No. 2 to its tariff I. C. C. No. 
F-625, containing local, joint and proportional rates on 
cement in carloads from stations on its line, including New 
Castle, Pa., to points in various states, including Ohio. 
One of the items in this supplement proposed to cancel 
rates to Fayette, Fayette County, Ohio, T. & W., the in- 
itials T. & W. indicating the Toledo & Western Railroad 
as the delivering line. Protest was filed by the Lehigh 
Portland Cement Co. of Allentown, Pa., protestant repre- 
senting that the item referred to, if permitted to become 
operative, would have the effect of canceling the existing 
joint through rates on cement in carloads from New Castle, 
Pa., and various other producing points to stations on 
the Toledo & Western Railroad. The Commission sus- 
pended the item until Aug. 13, 1915, and later until Feb. 
13, 1916. 


At the hearing the witness for the respondent explained 
the proposed cancellation as follows: Effective June 15, 
1910, respondent published a tariff, I. C. C. No. F-254, nam- 
ing, among other provisions, rates on cement in carloads 
from New Castle, Pa., to Fayette, Fulton County, Ohio, 
and also to Fayette, Fayette County, Ohio. 


Fayette, Fulton County, Ohio, is in the extreme north- 
western part of the state, about 50 miles west of Toledo, 
and is reached by the Lake Shore & Michigan Southern 
and the Toledo & Western, the latter an electric line. The 
station known as Fayette, Fayette County, Ohio, was on 
the Detroit, Toledo & Ironton in the southern part of the 
state, and about the time of the publication of that tariff 
was discontinued as a station. Tariff I. C. C. No. F-254 was 
superseded by tariff I. C. C. No. F-386, effective July 15, 
1912. This tariff named rates to Fayette, Fulton County, 
Ohio, delivering line L. S. & M. S., also to Fayette County, 
Ohio, delivering line T. & W. The carrier explains that the 
inclusion of the latter item was a clerical error, as Fay- 
ette, Fayette County, Ohio, did not then exist as a railroad 
station, and was not on the Toledo & Western. The same 
item, however, was erroneously carried forward and ap- 
pears in tariff I. C. C. No. F-625, effective Jan. 15, 1915, 
which superseded tariff No. F-386. The error was subse- 
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quently discovered and correction was attempted in the 
supplement containing the item under suspension. 

Respondent claims that it has never had joint rates with 
the Toledo & Western. It has, however, handled shipments 
delivered by the Toledo & Western at Fayette, Fulton Coun- 
ty, but such shipments have been rebilled at local rates. 

The traffic manager for the Lehigh Portland Cement Co., 
representing the protestant, claimed that he had no knowl- 
edge of the former existence of Fayette, Fayette County, 
as a station, and assumed that, in publishing rates to Fay- 
ette, Fayette County, with the Toledo & Western shown 
as the delivering line, the carrier had reference to Fayette, 
Fulton County. 

The Commission finds that the proposed cancellation is 
proper. The order of suspension will accordingly be 
vacated. 


CEMENT TO LONG ISLAND POINTS 


1 AND S. NO. 650 (37 1. C. C., 694-696) 
Submitted Nov. 3, 1915. Decided Jan. 20, 1916. 


Proposed increased commodity rates on cement in carloads from 
points in Pennsylvania and New Jersey to destinations on 
the Long Island R. R. found justified. 





Douglas Swift for Delaware, Lackawanna & Western R. R. 
o.; A. W. Rinke for Central R. R. Co. of ——_ Jersey and 
Lehigh Valley R. R. Co.; D. Jenks and W. A. Glasgow, Jr., 
for Whitehall. Cement tie Co., protestant. 


HALL, Commissioner: 

By schedules filed to become effective June 1, 1915, re- 
spondents proposed increased commodity rates on cement 
in carloads from points in what are known as the Lehigh 
and Nazareth districts of Pennsylvania, and from certain 
points in New Jersey, to destinations on the Long Island 
Railroad. Upon protect by the Whitehall Cement Manu- 


facturing Co., which operates a cement mill at Cementon,. 


Pa., in the Lehigh district, the operation of the schedules 
was suspended until March 29, 1916. 

The Lehigh district is served by the Central Railroad of 
New Jersey and the Lehigh Valley Railroad, and the Naz- 
areth district by the Delaware, Lackawanna & Western: 
Railroad. All three carriers serve the New Jersey district. 

The territory of destination is, for rate making, gener- 
ally divided into five groups, the first embracing merely 
Long Island City, Blissville and Nichols Siding, and the 
other four being designated groups A, B, C and D, re- 
spectively. The following table shows rates on shipments 
of cement in carloads from the three groups, or districts, 
of origin to fhe five groups of destination: 


RATES PER TON OF 2,000 POUNDS FROM LEHIGH, NAZA- 
RETH AND NEW JERSEY DISTRICTS. 
Prior to Effect- 
tii = 3. cio ive Feb. 
since 1909. 1, 1915. Present.* Proposed. 
Long Island City group. ~ 70 1.60 $1.66 P1728 


cn, RR TEE CORRES ROR ee 1.90 1.80 1.88 2.00 
le EEF, Ges 2.10 2.00 2.08 2.20 
ee a Ae ee ie ae 2.30 2.20 at or a 2.40 
ee eee ee ee 2.70 2.60 


*Effective March 5, 1915, following report in the Nee Per Gent 
Case, 321.C. C., 325. 

It will be observed that the proposed rates are substan- 
tially those in effect prior to Feb. 1, 1915, plus 5 per cent. 

There appears to be market competition at these des- 
tinations between the three districts named and the so- 
called Hudson River district which embraces Hudson, Hud- 
son Upper, Alsen, and Whiteport, N. Y., points on or near 
the Hudson River, and served by the New York Central and 
West Shore under water competition. Ninety per cent of 
the cement shipped from the Hudson River mills to Long 
Island Railroad stations moves by water to Long Island 
City. 

There is competition also between the carriers serving 
the three districts and those serving the Hudson River 
district. The record shows that this competition is keen. 
All the carriers have attempted to maintain parity of rates 
to Long Island Railroad destinations, and the reductions 
effective February 1, 1915, were made to meet correspond- 
ing reductions by the rail lines on both banks of the Hud- 
son River. 

Effective June 1, 1915, these lines increased their rates, 
but when the corresponding rates of the respondents were 
suspended in this proceeding they promptly restored them 
to avoid maintenance of higher rates than those in effect 
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from the Pennsylvania and New Jersey mills. 

The following table, based wpon an exhibit of record, 
shows the proposed rates on cement and the present rates 
on slate, lime, ground limestone and “high-class common 
brick,” said to be commodities fairly comparable with ce- 
ment, from actual shipping points in the same territory of 
origin to stations on the Long Island Railroad: 


CARLOAD RATES PHR TON CF 2,000 POUNDS. 


Long Average 
Island Group Group Group Group mile- 
Commodities. City. A. B. Cc. age. 


Cement, minimum weight 
50,000 pounds, proposed..$1.78 $2.00 $2.20 $2.40 $2.80 116 
Slate from Bangor, Pa., 
minimum weight 40,000 
SLY Son tdedaihedvne dans 2.42 2.42 2.82 3.02 3.42 118 
Lime from Portland, Pa., 
minimum weight 36,000 


pounds: 
Effective prior to Oct. 25, 

BU Vek ch ockdccnwdee edt ate 2.10 2.32 2.52 2.72 . 3.12 110 
Effective Oct. 25, 1915... 1.90 1.90 2.30 2.50 2.90 110 


Ground limestone from New 

Village, N. . minimum 

weight 50,000 pounds..... 1.68 1.90 2.10 2.30 2.70 101 
Brick from Nazareth, Pa., 

Pa., minimum weight 50,- 

000 pounds .......... as ah 1.74 1.96 2.16 2.36 2.76 135 

-It was testified that slate is about three times as valuable 
as cement and is not easily damaged; that the value of lime 
at the kiln is approximately one-half that of cement; that 
the witness never knew of a claim for loss or damage on 
lime, while such claims on shipments of cement are more 
or less frequent; that the value of ground limestone, which 
is shipped in bulk in box cars, is about one-third that of 
cement; that it is used generally for fertilizer and has 
been accorded a low rate beCause the railroads expect to 
receive additional revenue for hauling the products of the 
soil which it is intended to enrich; and that the brick in 
question is of about the same value as cement, but is 
shipped in open cars and is not subject to claims for loss 
or damage to any appreciable extent. It was further testi- 
fied that the four commodities selected for comparison 
move freely under the present rates and that, so far as the 
witness was aware, there had never been any protest 
against such rates. 

The transportation service performed includes four ter- 
minal services and lighterage service. 

Protestant’s principal reason for opposing the proposed 
increase is that it has outstanding contracts based on the 
present rates for Long Island Railroad deliveries up to 
March and April, 1916. It contends that the proposed rates 
are unreasonably high because not constructed upon the 
same basis as class rates. That basis extends the New 
York rate to all points on New York harbor within lighter- 
age limits, including Long Island City, with arbitraries 
higher to more distant points on Long Island. The cement 
rate to New York is $1.44, as against $1.66, present, and 
$1.78, proposed, to Long Island City. Respondents reply 
that the rates are. not in conflict with their uniform rule as 
to classes and most commodities, which is to apply the 
New York harbor rates to Long Island City and group A 
points, subject to a minimum of the sixth-class rate of 9% 
cents per 100 pounds, equal to $1.90 per ton. The cement 
rates do not reach this minimum and equal the aggregate 
of the proportion accruing to the lines performing the trans- 
portation to the Long Island Railroad float bridge plus the 
arbitraries charged by that carrier. The record suggests 
no fundamental error or injustice in the general rate plan, 
and it seems unnecessay in this proceeding to discuss it 
further. 

Upon the facts disclosed we are of opinion and find that 
respondents have justified the proposed increased rates. 
The order of suspension will be vacated. 


SALT TO OKLAHOMA 


1. AND S. NO. 584 (37 I. C. C., 699-702) 
Submitted May 11, 1915. Decided Jan. 11, 1916. 


At the present time the rates on salt in carloads from producing 
points in the Michigan and Ohio salt fields to certain des- 
tinations in Oklahoma are respectively 21-3 and 31-5 cents 
per 100 pounds in excess of the rates from Chicago. The 
tariff item suspended proposed to effect an increase of 2.04 
cents in these differentials. Held, That rates from the 
Michigan field to the destinations here involved should not 
exceed the rates from Chicago by more than 2% cents, 
and that the rates from Ohio producing points should not 
exceed those from Chicago by more than 3% cents. 


Vol. XVII, No. 6 


F. A. Leland, W. T. Hughes and F. G. Wright for respond- 
ents. W. J. Tomkins for protestants. ’ 


HARLAN, Commissioner: 


The rates on classes and commodities from stations 
in Michigan, Ohio and’ other points in Central Freight 
Association territory to stations in Oklahoma, with but 
few exceptions, are made by adding established arbi- 
traries or differentials to the St. Louis rates as basing 
rates. For some time prior to May 12, 1910, the differ- 
ential on salt in carloads from Michigan producing points 
to destinations in Oklahoma, Arkansas, Louisiana and 
Texas was 7 1-3 cents and from Ohio points 8 1-3 cents 
per 100 pounds in excess of the St. Louis rates. On that 
date, however, these differentials, in so far as they affected 
traffic to stations in Oklahoma, were eliminated from the 
tariff. and differentials or arbitraries of 2 1-3 cents and 
3 1-3 cents were published to be added to the rates from 
Chicago in order to make the through charges on salt 
from Michigan and Ohio points, respectively, to stations 
in Oklahoma. These arbitraries, as should be noted, wete 
not made applicable on shipments to points in the other 
three states just named. As the rates from Chicago to 
Oklahoma destinations were but 3 1-3 cents higher than 
the rates from St. Louis, the publication of the Chicago 
differentials of 2 1-3 cents and 3 1-3 cents resulted in a 
reduction of the through charges by 1 2-3 cents. Whereas 
the rates from the Michigan and Ohio fields were formerly 
7 1-3 cents and 8 1-3 cents, respectively, in excess of the 
rates from St. Louis, under the new tariffs the rates 
from these fields through Chicago became but 5 2-3 cents 
and 6 2-3.cents, respectively, in excess of the St. Louis 
rates. 

Taking the rate from Detroit to Oklahoma City as 
typical of the general adjustment, it thus appears that 
prior to May 12, 1910, the through charge was 33 cents, 
or 7 1-3 cents in excess of the rate of 25 2-3 cents from 
St. Louis; and after that date, the Chicago arbitrary hav- 
ing been made available, the through charge between 
those points became 31 1-3 cents, made up of the 2 1-3- 
cent differential to Chicago and the 29-cent rate beyond. 
The differentials to St. Louis, however, were republished 
in a tanff which became effective on Aug. 16, 1914, since 
which time there have been in effect two bases for making 
rates from the Michigan and Ohio salt fields to the Okla- 
homa destinations here under consideration. The lower 
adjustment through Chicago controlled, however, and the 
differentials of 7 1-3 cents and 8 1-3 cents in excess of 
the St. Louis rates were not used. Under the Five Per 
Cent case, 31 I. C. C., 351 (The Traffic World, Aug. 3, 
1914), the St. Louis differential from Detroit on traffic 
destined to Arkansas, Oklahoma and Texas was later 
increased from 7 1-3 cents to 7.7 cents; but, because of 
an unexpired order in an unreported case, the St. Louis 
differential of 7 1-3 cents to stations in Louisiana has 
not yet been changed. 

By a tariff filed to take effect on Feb. 8, 1915, the car- 
riers, without any protest by shippers, increased their 
through rates to Oklahoma destinations, both from St. 
Louis and Chicago, by 1% cents per 100 pounds; but 
this increase did not affect the relationship in the rates 
from those cities. By another item, however, in the same 
tariff the carriers proposed to cancel the specific Chi- 
cago differentials of 2 1-3 and 3 1-3 cents on Oklahoma 
traffic from the Michigan and Ohio fields, leaving avail- 
able only the St. Louis differentials of 7.7 and 8.7 cents. 
The’ effect of the cancellation proposed would result in 
increasing the rates available from those producing points 
by 2.04 cents. The new rate to Oklahoma City, for ex- 
ample, from Chicago is 30.5 cents, while the rate pro- 
posed from Detroit is 34.86 cents, or 4.36 cents higher 
than the Chicago rate. But the item by which this in- 
crease was to be accomplished was suspended and is 
here the subject of our inquiry. 

The history of the rate structure on this salt traffic 
from the Michigan and Ohio fields to destinations in the 
states of Iowa, Minnesota, and in Western Trunk Line 
territory is stated in Colonial Salt Co. vs. M., I. & I. 
Line, 23 I. C. C., 358 (The Traffic World, May 11, 1912, 
p. 936), and Colonial Salt Co. vs. C., B. & Q. R. R. Co., 
31 IL. C. C., 559 (The Traffic World, Sept. 19, 1914, p. 568). 
In the latter case we found the rates then in effect on 
salt in carloads to points in the territory just mentioned 
were discriminatory against.the Michigan and Ohio fields 
when in excess of 2% cents and 3% cents, respectively. 
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over the rates to the same destinations from Chicago 
and Chicago common points. Among other destinations, 
the order in that case covered a few points in eastern 
Oklahoma, none of which are affected by the changes 
under investigation in this case. To the destinations in 
Oklahoma here involved, however, the rates from Detroit, 
as we have seen, are at the present time but 2 1-3 cents 
higher than the rates from Chicago. With a specific dif- 
ferential of 7.7 cents applicable from Detroit on ship- 
ments of salt to stations in Arkansas and Texas, with 
a like differential published from Detroit to St. Louis 
on Oklahoma traffic, and with a differential of 7 1-3 cents 
applicable from Detroit to St. Louis on salt to Louisiana 
destinations, it will be seen: that the adjustment now 
available on salt from Michigan and Ohio to Oklahoma, 
based on Chicago, and but 5 2-3 cents in excess of the 
St. Louis rates, is an exception to the general differential 
adjustment in effect to southwestern territory. The re- 
spondents contend that there is no reason, commercial 
or otherwise, why this exception should continue, and 
state that the differential applicable from producing points 
in those two states to Oklahoma should really be greater 
than and not less than the differentials applicable to 
Texas. At the present time the differentials applicable 
to Oklahoma and Texas traffic are generally the same. 
As a matter of fact, it is stated on behalf of the carriers 
that in the tariff above referred to, filed to become effec- 
tive on Aug. 16, 1914, it was intended to cancel out this 
differential of 2 1-3 cents from Detroit to Chicago, and 
to republish as applicable on Oklahoma traffic only the 
differential of 7 1-3 cents from Detroit to St. Louis, thus 
putting Oklahoma traffic on the same basis as traffic to 
Arkansas, Louisiana and Texas. Through a clerical error, 
however, this result was not accomplished. 


We have said that by the suspended item the through 
rate now available from Detroit to Oklahoma destinations 
would be inereased by 2.04 cents. As heretofore explained, 
a portion of this increase followed our decision in the 
Five Per Cent case, supra, and as to the remainder, ap- 
proximately 1 2-3 cents, the respondents assert that they 
are merely restoring the voluntary reductions of this 
amount made by them in May, 1910. In other words, 
they contend that they are here but conforming to the 
action of the western trunk lines, which, following the de- 
cision in Colonial Salt Co. vs. M., I. & I. Line, supra, 
reduced their rates to. points in that territory, and later 
increased them in the same amount after the decision in 
Colonial Salt Co. vs. C., B. & Q. R. R. Co., supra. On 
the record the carriers made no attempt to justify rates 
from Michigan or Ohio points that exceeded those from 
Chicago by 4.4 cents and ‘5.4 cents per 100 pounds, re- 
spectively, or, in fact, by any amount in excess of those 
fixed in the latter case, namely 2% and 3% cents. It 
was indeed admitted that the tariff item now under in- 
vestigation was really violative of the spirit of our order 
in that case. At the hearing the carriers announced 
their intention of publishing a new tariff which would 
establish to these Oklahoma destinations rates from De- 
troit not in excess of those from Chicago by more than 
2% cents per 100 pounds. This proposal on their part 
is satisfactory to the representative of the protestants, 
who stated that his clients are -not interested primarily 
in the level of the rates but in the relationship that the 
rates from the Michigan and Ohio fields shall bear to 
the rates from Chicago; they do not object to the St. 
Louis differentials of 7.7 cents and 8.7 cents so long as 
the rates from the Michigan and Ohio fields do not ex- 
ceed those from Chicago by more than 21% cents and 3% 
cents per 100 pounds, respectively. While this attitude 
of the parties as expressed at the hearing makes it un- 
necessary in this proceeding for us to consider the rea 
sonableness of the differentials of 7.7 cents and 8.7 cents 
from the Michigan and Ohio fields, respectively, to St. 
Louis, no reasons are shown upon this record why the 
differential adjustment to the stations in Oklahoma here 
involved should differ from that in effect to other sta- 
tions in the same state and in the states of Louisiana, 
Arkansas and Texas. But it appears from a tariff filed 
to beeome effective on July 28, 1915, that the carriers 


have republished the same differential adjustment as was 


required to be maintained by our order of suspension in 


’ this proceeding. At this time, therefore, the through 


rates from these salt-producing points to the Oklahoma 
destinations here involved are in conformity with our 
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finding in Colonial Salt Co. vs. C., B. & Q. R. R. Co, 
supra, in that they do not exceed the rates from Chicago 
by more than 2% cents and 3% cents. Under that tariff, 
however, the through charges by way of Chicago are 
still less than the through charges by way of St. Louis, 
and in that respect the adjustment on this traffic is 
exceptional,.on all other traffic the rates being constructed, 
as we have explained, on arbitraries over St. Louis. 
Upon the facts as disclosed upon the record now before 
us, and without reference to the through rates, which 
were not challenged by the protestants, we find and con- 
clude that the respondents have not justified the increase 
in the differential over the rates from Chicago on salt 
from Michigan producing points to the Oklahoma destina- 
tions hereinbefore mentioned in so far. as they exceed 
2% cents per 100 pounds, and this, we find, will be a 
reasonable maximum differential for the future. The 
rates from producing points in the state of Ohio should 
not exceed the rates from producing points in the state 
of Michigan by more than 1 cent per 100 pounds, as in 


the past. An appropriate order will be entered to give - 


effect to these conclusions. 


BRANDEIS FOR SUPREME COURT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Louis Dembitz Brandeis, the President’s nominee to 
fill the vacancy on the Supreme Court bench created by 
the death of Associate Justice Lamar, is known among 
those who help in the regulation of railroads by his attack 
on the management of the New Haven, and as the man 
who based his opposition to advances in railroad rates 
in 1910 and 1914 on the broad proposition that the rail- 
road managers had not risen to their opportunities for 
making money for their stockholders. His 1910 advanced 
rate case proposition was that they had not employed 
scientific management. In 1914 it was that they were giv- 
ing too many services free or for too small compensation. 

The foregoing statement is not his, but it is believed to 
be accurate as a condensation of the arguments he made 
in the two advanced rate cases in which he was employed 
as special counsel by the Commission. The courts hold 
the Commission to be the friend of the shipper, and that 
when the Commission decides against him he has no stand- 
ing in court to review its acts. 

Mr. Brandeis did not put forward the scientific man- 
agement proposition in the 1910 case as a witness, but as 
counsel for the Commission. He had efficiency engineers 
ready to place on the stand to give facts which, according 
to his idea, would show that scientific management might 
be applied to railroads almost, if not quite, as easily as to 
any other industry. Because no railroad asserted it had 
applied the principles of scientific management, which he 
explained was not the bonus system, as so many at that 
time thought it was, he assumed that the accuracy of his 
indictment, so to speak, was admitted. Therefore, he 
argued they should not be allowed to advance rates. 





Proposals in 1914 


His proposals in the 1914 advancel rate matter, created 
by the filing of tariffs by Official Classification territory 
roads adding five per cent to all rates, are still fresh in 
memory. Apparently his fundamental idea was that, what 
the railroads were doing was wrong and what they were 
proposing to do was no better. One of his distinctly stated 
propositions was that “if the net earnings from operation 
on the passenger business were as large as the net earn- 
ings on the freight business, no general need of additional 
revenue would exist.” Therefore, because they had not 
proposed a single advance in passenger fares, it was argued 


(Continued on page 330) 
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BILL OF LADING HEARING 


The hearing in the matter of a uniform bill of lading 
was resumed in Chicago before Examiner Satterfield Feb. 
2. There was a large representation of shippers. The first 
day was devoted to the merchandise form of bill of lading, 
references to special forms being only incidental. 

The National Industrial Traffic League presented a com- 
plete form of bill of lading as decided on at a meeting held 
Feb. 1. It was explained by F. T. Bentley for the League. 





He said it represented the League’s complete idea of what- 


the uniform bill of lading should contain and, of course, 
embodied not only the changes made necessary in its 
opinion by the Cummins act, but its ideas expressed at 
former hearings on the whole subject. He explained that 
the League was sympathetic with those shippers the na- 
ture of whose business might be thought to require special 
forms, and would help them so long as the general mer- 
chandise form agreed on was not vitiated. 

The bill as presented by the Traffic League is as follows: 

First page of proposed bill of lading. 

Received subject to the classifications and tariffs in ef- 
fect on the date of issue of this original bill of lading, at 
be naWOksidvt« cas ade ender 1916, from 
the property described below in apparent good order, ex- 
cept as noted; marked, consigned and destined as in- 
dicated below, which the carrier agrees to deliver at the 
usual place of delivery at said destination, subject to con- 
ditions on the back hereof not inconsistent with law. 

(On lower right-hand corner of first page of bill of lading 
insert following): ‘Agent must sign the original bill of 
lading in ink or-indelible pencil, and affix official stamp of 
issuing station.” 

Terms and Conditions 


Section 1. The carrier or party in possession of any 
of the property herein described shall be liable to the law- 
ful holder of the receipt or bill of lading or to any party 
entitled to recover thereon for any loss thereof or damage 
thereto except as exempted by law. 

Sec. 2. (Eliminated.) . 

Sec. 3. Every carrier shall have the right in case of 
physical necessity to forward said property by any railroad 
or route between the point of shipment and the point of 
destination, applying the rate via the route used, but in no 
case higher than via the route designated by the shipper, 
and if diversion shall be from a rail to a water route the 
liability of the carrier shall be the same as though the 
entire carriage were by rail. 

The amount of any loss or damage to property or loss 
or damage due to delay in delivery thereof under this bill 
of lading for which the carrier is liable by law shall be the 
full actual loss, damage or injury, including freight charges, 
if paid, except as to goods hidden from view where a lower 
value be herein represented in writing; and the rate be 
based thereon, in which latter case the declared value shall 
be the basis of settlement, including freight charges, if 
paid. 

Claim or notice of intention to file claims for loss, dam- 
age, injury or delay, must be made in writing to the car- 
rier within six months (traffic for export twelve months 
after arrival at port) after the delivery of the property, 
or in case of failure to make delivery, then within six 
months (traffic for export twelve months after a reasonable 
time for arrival at port of export) after a reasonable time 
for delivery has elapsed; except in cases where the loss, 
damage, injury or delay complained of is due to careless- 
ness or negligence of the carrier. 


Suits for recovery of claims for loss, damage, injury or 
delay shall be instituted within two years after delivery of 
the property, or in case of failure to make delivery, then 
within two years after a reasonable time for delivery has 
elapsed; provided, where such claims have been filed with 
and declined by the carrier, in whole or in part, the two- 
year period in which to bring suit shall date from the 
time notice is received by the claimant from the carrier 
of the latter’s refusal to pay said claims. 

Any carrier or party liable on account of loss or damage 
to any of said property shall have the full benefit of any 
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insurance that may have been effected upon or on account 
of said property, so far as this shall not avoid the policies 
or contracts of insurance, and provided that the carrier re- 
imburse the claimant for the premium paid thereon. 

Sec. 4. (Eliminated.) 

Sec. 5. Property not removed by the party entitled to 
receive it within forty-eight hours (on export traffic after 
free time allowed at the port in the tariffs) (exclusive of 
Sundays and legal holidays), after legal notice of its arrival 
has been duly given, may be kept in car, depot or place of 
delivery of the carrier or at its warehouse subject to rea- 
sonable tariff charge for storage, or such property may be 
removed to and stored at a public or licensed warehouse; 
provided, that if the property consists of bulk grain, it 
may be stored with other grain of same kind and quality 
in a public or licensed warehouse or elevator, upon due 
notice to consignor, subject to a lien for freight and 
other legal charges, including reasonable charges for 
storage. 

Property destined to or taken from a station, wharf or 
landing at which there is no regularly appointed agent shall 
be, except through negligence of the carrier, at risk of 
owner after unloaded from cars or vessels or until loaded 
into cars or vessels. 

When carload freight or perishable less than carload 
freight is refused or undelivered at destination, the carrier 
shall immediately notify the consignor in the most ex- 
peditious manner. 

When non-perishable less than carload freight is re- 
fused or undelivered at destination, the consignor shall be 
notified thereof within five days thereafter. 


Sec. 6. (Eliminated.) 
Sec. 7. (Eliminated.) 
Sec. 8. The owner or consignee shall pay the freight 


and all other lawful charges accruing on said property, and, 
if required, shall pay the same before delivery. ‘The con- 
signor shall be liable for the freight and all other lawful 
charges unless the bill of lading stipulates that the carrier 
shall not make delivery without requiring payment of such 
charges, and if the carrier, contrary to such stipulation, 
shall make delivery without requiring such payment, the 
consignor shall not be liable for such charge8. 

Sec. 9. (Eliminated.) ; 

Sec. 10. Any alteration, addition or erasure in this bill 
of lading which shall be made without an endorsement 
thereof hereon, signed by the agent of the carrier issuing 
this bill of lading, shall be without effect, and this bill of 
lading shall be enforceable according to its original tenor. 


There was little discussion by shippers in opposition to 
any of the provisions of this bill except that commission 
merchants objected to section eight, which some of them 
said might even put them entirely out of business, owing to 
the peculiar nature of their methods. They receive freight, 
they explained, from consignors of whom they have never 
heard and when they have no means of knowing that.a 
shipment has been made. Mr. Bentley and others tried 
to-convince them that they did not understand the situation 
exactly or that perhaps their methods should be changed. 


Ideas of Grain Men 

Mr. Smith, attorney for the Council of Grain Exchanges, 
announced that the grain men had, at a meeting Jan. 31. 
adopted a form of bill of lading, but at a later conference 
with the Traffic League, after the latter had adopted its 
form, had agreed to the League’s form, with the possible 
exception of section 8. He said, however, that if any 
change should be thought necessary along this line his 
clients favored the insertion of the following paragraph in 


section three: 


The amount of any loss or damage to property, or loss or 
damage due to delay in delivery thereof under this bill of 
lading for which the carrier is liable, shall be the actual cost of 
replacement by, or reimbursement to the owner thereof as soon 
as such loss or damage is ascertainable by said owner. 


Proposals of Coal Men 
Mr. Gallagher submitted the following proposals of the 
Chicago Coal Merchants’ Association, the Illinois and Wis 
consin Retail Coal Dealers’ Association and the National 
Coal Association, for amendments to section 3: 
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In event of loss, damage or injury to the property trans- 
ported hereunder, the carrier shall be liable for the full 
actual loss, damage or injury to the property, and such 
actual loss, damage or injury to such property shall be 
computed upon the basis of the market value of such 
property at the time and place of delivery, or where no 
delivery is made, then at the time such property should 
have arrived at destination in the usual course of trans- 
portation; and in case of loss or damage arising from de- 
lay in transportation, the measure of damages shall be the 
difference between the market value at the place of delivery 
at the time that_the property should have arrived in the 
usual course of transportation and the market value at 
the time of actual arrival. 

In cases of liability for total loss of goods in transit, 
or confiscation by the career, the measure of damages shall 
be the market value of the goods at the time and place 
the same should have been delivered in the usual course 
of transportation, less the lawful freight charges, if un- 
paid. Provided, however, that where the goods are hidden 
from view by wrapping, boxing or other means and the 
carrier is not notified as to the character of the goods, 
the carrier may require the shipper to specifically state in 
writing the value of the goods and no carrier shall be 
liable beyond the amount so specifically stated. 

A carrier or party liable on account of loss or damage 
to any of said property shall have the full benefit of any 
insurance that may have been effected upon or on account 
of said property, so far as this shall not avoid the policies 
or contracts of insurance. 

Property transported in carloads shall be reweighed at 
destination if such reweighing is requested by consignor 
or eonsignee. When such reweighing discloses a variation 
of one per cent, minimum 500 pounds, from the weights at 
point of origin, the billing shall be corrected to the weights 
obtained at destination and freight charges assessed upon 
such corrected weight. A charge of $1.00 per car will be 
made for such reweighing, unless such reweighing dis- 
closes a variation of one per cent, minimum 500 pounds, or 
more, and in such cases no charge shall be made for such 
reweighing and no charge made for any switching from 
destination to the nearest track scale of the delivering 
carrier. Claims for loss in transit shall be adjusted upon 
the basis of the weights obtained at destination as herein 
provided or obtained by any other correct and reliable 
weighing. 

Mr. Gallagher said if these provisions could not be in- 
serted in the bill then his clients would contend for a 


special form for coal. 


Approval for Perishable 
Morris & Co. and Swift & Co. announced their approval 
of the League’s form not only as applicable to general mer- 
chandise but to perishable freight as well, their representa- 
tives saying they saw no need of a special form for perish- 
able freight. Mr. Van Persyn, for the Chicago wholesale 
grocers, took the same attitude. Mr. Mead, representing 
the Boston Fruit and Produce Exchange, who had been one 
of the most active opponents of the League’s proposed sec- 
tion 8, at the morning session said he approved the 
League’s bill except that he wanted Mr. Gallagher’s amend- 
ment adopted, without the reweighing provisions, which 
did not interest him. This approval, he said, was on the 
theory that there would be no separate form for perishable 
freight. Examiner Satterfield made a suggestion that time 
and effort might be saved if at some time before the case 
is argued a committee of shippers and a committee of rail- 
road men would-consider all the suggestions made, with a 
view to getting together wherever possible and defining 
their differences where agreement was impossible. This 
suggestion was discussed with approval and at length, 
but no definite method of procedure nor time of action 
was decided on. It was suggested that there might have 
‘o be a postponement in the time of submitting briefs and 
argument to make such arrangement possible. 
Luther Walter tried to get from the carriers something 
definite as to when they would make known their attitude 


TRAFFIC .WORLD 











321 








and what their attitude_was. Mr. Scott, for the western 
carriers, said they were listening to all the suggestions 
made and could not say what their attiude would be until 
all the evidence was in. Pressed further, however, he and 
Mr. Taylor, the latter for the Official Classification lines, 
said their present attitude might be judged from the bill 
of lading as now contained in the classifications, drafted 
after the Cummins act went into effect. Mr. Moore, rep- 
resenting most of the Southern lines, said he would make 
known the position of his lines either at New Orleans or 
Atlanta. He said there were some things in the bill as 
proposed by the League that he was unalterably opposed 
to, but that there were some respects in which the bill now 
in use in the South should be changed. The carriers ex- 
pressed willingness to confer and co-operate in order to 
bring about agreement as far as possible. 

Robert C. Fyfe, chairman of the Western Classification 
Committee, and T. J. Norton of the Sante Fe, sat at the 
vailroad table and took part in the discussion frequently. 


Export Bill Considered 

A deviation from the program for the Chicago end: of 
the bill of lading hearing was decided on Thursday in 
the interest of convenience. The matter of an export 
form of bill was considered Thursday morning, a form 
for perishable freight in the afternoon, and a live stock 
form on Friday. ° 

Mr. Mack, of the U. S. Steel Products Co., and Mr. 
Owen, of Swift & Co., were the only witnesses in the 
export matter. They told of conditions in their businesses 
where the export form is used and described general 
conditions. Mr. Mack thought a uniform bill possible 
for domestic bills for export, but not for the through bi?l 
of lading. He thought eight*months would be a proper 

.time for filing loss and damage claims. 

Mr. Owen’s statement that carriers were to have a 
meeting February 9 at which a proposal to cancel the 
export bill of lading was to be considered was denied 
by Mr. McCain, chairman of the Trunk Line Association. 
Mr. Owen and other representatives of shippers said iz 
was true that the notices of the meeting said nothing 
about this, referring only to the matter of free time, but 
they said they had understood from railroad sources that 
the proposal spoken of was to be taken up at the same 
time. ' 


The flour, grain and packing-house interests said they 
would like more time to prepare their case in the ex- 
port matter and would present it at the New Orleans 
hearing. 

The Price case, which was to have been heard at Chi- 
cago, having been postponed at the New York hearing 
in hope of agreement, was again postponed to New Or- 
leans. Mr. Rynder said the prospects for compromise 
or agreement had not materialized, and so the shippers 
would have to ask more time. They had relied so much 
on the prospective agreement, he said, that they had not 
prepared their case. : 

Mr. McCain being present, a short consultation with 
him by attorneys for the carriers resulted in his consent 
to an arrangement by which a committee of carriers and 
a committee of shippers will meet in Washington April 
10 to thresh out their differences after the evidence in 
the bill of lading matter is all in. From that time on 
consideration will be given only to items on which the 
joint committee cannot agree. The time for filing briefs 
will be postponed to May 10, and the argument will be 
set about May 18. These dates are subject to the ap- 
proval of the Commission. The arrangement was the 
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result of Examiner Satterfield’s suggestion made the day 
before. 


Forged Bills of Lading 

H. E. Woolner, chairman of the traffic committee of the 
Los Angeles Grain Exchange, has written the following 
letter to a few of the large traffic organizations in eastern 
cities and solicits publicity for it through the columns 
of The Traffic World that it may come to the attention of 
other organizations and individuals interested: 

“Referring to the hearings of the Interstate Commerce 
Commission in the matter of bills of lading, I am taking 
the liberty of writing you with a view of getting your co- 
operation at this time to see that the matter is brought 
before the Commission in getting out this bill of lading to 
take some steps to protect negotiable bills of lading against 
forgery. As you are aware, there is no way of knowing 
a genuine bill of lading at the present time from a fraudu- 
lent one, and there have been numerous instances where 
bills of lading have been forged and consignees have lost 
heavily as a result. We have in mind one instance where 
there was a loss of $30,000. The railroads will accept any 
bills of lading with any signature from anywhere and de- 


liver you the goods on it, but if it proves to be fraudulent © 


after they have delivered the goods, you are the sufferer, 
not they, and you have to make same good and this kas 
been tried out and they have won. 

“With sight drafts attached to bills of lading the con- 
signee has no alternative but to take up the bill of lading 
and present it to the railroad company, and the agent at 
the receiving point can’t tell you whether or not it is 
genuine, as he has no list of signatures of all the agents 
of railroads throughout the country, and it would be im- 
possible for him to check it. The consignee would be 
unable to prove the genuineness of the bill of lading until 
the bill of lading would be returned to the originating 
agency for verification or until the original and genuine 
bill of lading should turn up at the receiving station. In 
the meantime the consignee’s money has gone and the 
forger has an excellent start. 

“In other words, it is about the easiest forgery proposi- 
tion known and the best chance for a get-away. Some 
method should be adopted to prevent this as much as 
possible, and I have suggested to various railroad com- 
panies here that a universal arrangement be made through- 
out the United States with some concern like the Protecto- 
graph, to furnish railroad companies a machine which will 
cut their signatures or the name of the company into the 
bill of lading, with an agreement with the manufacturer 
that these machines are to be made for no one but railroad 
companies and they are to be made under the auspices 
of the Interstate Commerce Commission. 

“I believe that this matter is one that should have our 
universal attention and now when the matter of bills of 
lading is before the Commission, when the hearing comes 
up at San Francisco, this matter will be brought out, but 
in order to have the weight that it should, there should be 
a brief filed with the Interstate Commerce Commission at 
Washington by each organization in the large cities, so as 
to bring forward the necessary action. 

“Will you please let me hear from you as to whether 
or not you will co-operate?” 


COMPLETE CONTROL WANTED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


What looks like a compilation of other bills on the 
same subject has been introduced in the House by Rep- 


Vol. XVII, No. 6 


resentative Sims of Tennessee, H. R. 10485, under the 
title, “To Promote the Safety of Employes and Passen- 
gers on Railroads Engaged in Interstate or Foreign Com- 
merce.” It covers matters contained in other pending 
bills, hence its appearance of being a compilation. 


It authorizes the Interstate Commerce Commission to 
require every common carrier subject to the act to install 
and use the block system on its lines within the time 
specified by it, provided that it may not require the in- 
stallation on more than one-fourth of its line in any one 
year. 


It authorizes the Commission to require the adoption 
of automatic train control or train-stop devices upon the 
whole or any part of any railroad; provided that when 
a railroad, in obedience to any order, has adopted such 
devices for a particular part of its line, it shall not be 
held to be negligent because of its failure to have such 
devices on all parts of its road. 


A further provision is that it shall be unlawful from 
and after ten years from the enactment of this bill for 
any common carrier to use any mail, express, baggage 
or passenger car not constructed of steel or of steel 
underframe; and from and after the passage of the bill 
it shall be unlawful for any carrier to bring into use 
any new car not so constructed; all to be in accordance 
with plans: approved by the Interstate Commerce Com- 
mission, which, however, may grant extensions of time. 

Two years after the passage of the act it shall be un- 
lawful for any carrier to use any locomotive having a 
headlight less efficient than the minimum coniform illumi- 
nation determined by the Commission as suitable. The 
Commission is authorized to make tests, costing not more 
than $10,000, to determine what that minimum shall be. 
The bill provides that the cost of the tests may be paid 
by any organization of employes or any manufacturer 
of headlights. The Bureau of Standards of the Depart- 
ment of Commerce is directed to co-operate with the 
Interstate Commerce Commission in making the tests. 
The headlight provision is not to-apply to engines used 
exclusively in yard service. 


The Commission is also empowered to investigate the 
condition of any or all parts of the physical property of 
any railroad, or facility used, and the operating rules 
governing the movement of trains and to make orders 
changing any or all such rules or practices, tracks or 
equipment. 

The object is to give the Commission complete control 
over the operation of trains, so as to assure the safety 
of employes and passengers. The bill carries sections 
providing penalties running from $100 to $500 a day and 
others indicating how the orders of the Commission are 
to be enforced in the courts. 


Another provision says that nothing in this act shall 
be construed as superseding a state regulation until there 
is an order from the Commission covering the subject; 
that it shall not be held as repealing any provision of 
any other act, or apply to any trolley or interurban elec- 
tric road. 





COMMISSION ORDERS 


_ Lehigh Portland Cement Co. has been allowed to intex- 
vene in case 8490, Oklahoma Portland Cement Co. vs. 
NM. x. @ T. et ak 


Petition of Weston, Dodson & Co. to reopen case 5917. 
G. B. Markle Co. et al. vs. Lehigh Valley, to submit 
additional evidence, denied. 
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- Shipping Bill Introduced — 


Administration’s Merchant Marine Measure Offered in House—Differences from the Old 
Bill—Its Chance of Passage 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


After months of consideration of the whole sub- 
ject, the administration’s shipping bill was introduced 
in the House, January 31, by Representative Alexander 
of Missouri, chairman of the committee on merchant 
marine and fisheries. It is unlike the administration 
bill of the last Congress; except in its general object, 
which is to have the government provide a merchant 
marine with the government money. This meashre, 
however, provides for the regulation of ocean shipping 
by a board of five members, to be known as the Shipping 
Board. The secretaries of the treasury and commerce 
departments are to be ex officio members of the board. 
The three other members are to have salaries of $10,000 
a year. 

All powers possessed by the Interstate Commerce Com- 
mission not incompatible in their application to carriage 
by water, arg to repose in this proposed marine body. 
Exercise of the powers, however, is not mandatory. 
The major penalty the board, under that provision, might 
impose upon a foreign ship would be exclusion from 
American ports. 

A provision in the bill authorizes the board to forbid 
the transfer of ships from American to foreign registry. 
In a statement concerning the bill Chairman Alexander 
says American ships are being transferred from American 
to foreign registry now, when the need of ships to carry 
American commodities is the greatest ever known and 
at a time when rates are from 100 to 1,000 per cent greater 
than -they ever were before. 

To enable the board to carry out the object the bill 
authorizes the secretary of the treasury to sell $50,000,- 
000 worth of the 3 per cent Panama Canal bonds, the 
proceeds of which are to be used in making loans to 
persons, firms or corporations willing to undertake the 
construction of ships of the different classes created by 
the bill. 

The board, however, is not required to wait until pri- 
vate capital comes forward and undertakes construction. 
It has almost unlimited powers to proceed. It may or- 
ganize a stock company, in which the government would 
be the controlling stockholder, as it is in the Panama 
Railroad, which owns and .operates ships. 


Command to Get Ships. 


In effect, the proposed command of Congress is “Get 
ships, through the co-operation of private capital if you 
can, but get ships, even if it is necessary for the govern- 
ment to own and operate them. Have them built in the 
United States, if the prices are right, as we understand 
they are now in comparison with the prices of foreign 
shipbuilders, but get them, even if you think it necessary 
to get them from foreign builders. And then, if an Amer- 
ican proposes to transfer his ship to a foreign flag, forbid 
‘he transfer, if good reason for it is not apparent to you.” 

Some of those who saw the bill -before its introduction 
suggest that the provision in it forbidding the transfer 
of American ships to foreign registry might make it so 
obnoxious that no really responsible man would risk his 
money in an enterprise of that kind so long as such a 
brovision remained in the bill. Under it it would be 


possible for the government, it is declared, to prescribe 
regulations that would be as obnoxious as the La Follette 
law and then forbid the transfer of the ships to a foreign 
corporation governed by less burdensome legislation, and 
regulations made thereunder. It is suspected that prohibi- 
tion is aimed at a situation such as prevailed when the 
seaman’s law went into effect and the Dollar ships and 
the Pacific Mail ships were sold and taken from under 
American registry because their owners figured that, when 
peace returns, American ships operating under American 
law will be fatally handicapped in the competition for 
carrying commodities overseas. 

The bill authorizes the board to buy ships or construct 
them. Then, when it has them, it has power to sell or 
lease or charter them to those who will operate them, 
particularly in the coastwise trade. It will have power 
to place additional ships on any line now operated by 
Americans, if the rates or service are not satisfactory. 
In Chairman Alexander’s statement the assertion was 
made that naturally none of them will be placed in direct 
competition with privately owned ships if the latter give 
satisfactory rates and service. The power, however, to 
decide what constitutes a satisfactory rate or a satisfac- 
tory service, is vested in the Shipping Board. 


Chances for Passage. 

As yet there are no indications as to what will happen 
to this measure. It is, in form, a considerable recession 
from the position taken in the earlier shipping bill—the 
one introduced immediately after the beginning of the 
war. In substance, however, it is expected to be just 
as obnoxious to the Democratic senators who caused the 
defeat of the other bill. Since that time, however, there 
has been a change in the political complexions of both 
the House and Senate. Three Democrats have been 
added to the Senate, while the Democratic majority in 
the House has been reduced to such a point that, unless 
all the Tammany members co-operate, the bill cannot be 
passed. There are not enough insurgent Republicans in 
the House to make speculation as to what they will do 
material. Inasmuch as some bits of patronage have been 
handed to Tammany, there is a better feeling between 
the Tammany members and the White House than there 
was during the last Congress. It is therefore concluded 
the passage of the bill is not impossible, nor even im- 
probable, if the administration leaders prove conciliatory 
in their attitude. 


THE NEW HAVEN CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Attorney-General Gregory has decided that the New 
Haven directors, as to whose guilt or innocence a jury 
in the southern district of New York was unable to agree, 
shall stand trial again. In law, the proceeding through 
which they passed does not constitute a trial because 
the jury could not complete its work. It tried for forty- 
odd hours to come to a conclusion, but it finally had ‘o 
report a disagreement. 
The men who are to be again placed before a jury are 
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William Rockefeller, Lewis Cass Ledyard, Charles M. 
Pratt, Charles F. Brooker and Edward D. Robbins. The 
last, in addition to being a director of the road, was gen- 
eral counsel. Robbins, according to the government’s 
theory, is the man who advised the other men in what it 
calls their effort to monopolize transportation in New 
England, in violation of the Sherman anti-trust. law. 

Mr. Gregory, in announcing his intention to bring them 
to trial, also said that as to directors who came into the 
board since 1910, he would dismiss the proceedings. That 
determination, it is believed, arises from the fact that 
directors tried with the five who are to come to trial 
again were acquited. The jury evidently came to thé 
conclusion that if what the New Haven board did toward 
getting a monopoly was a criminal offense, the acquitted 
members of the board were not the men who had planned 
and executed the various mergers: The members who 
went into office in 1910 and later had even less to do 
with the attempt than the acquitted directors. The 
attorney-general is believed to have argued that if it 
could not procure verdicts of guilty as to them, it would 
be useless to take the time to bring the others to trial. 

The trial judge granted them a severance before the ac- 
quitted directors were tried. That is, he decided that 
there was such a distinction as to time and circumstances 
with regard to the acts of the older and the newer directors 
that the government could not hope to convince a jury 
that what they did in carrying out plans made before 
they became members of the board was reprehensible 
in the same degree as the government was contending 
the acts of the older directors were. : 

A feeling exists among some of those who have followed 
the case that the prosecution under the anti-trust law 
is an attempt on the part of the government to punish 
the directors for what has been called the “looting of the 
New Haven,” more than an effort to prevent a flouting 
of the anti-trust law. The federal government cannot 
hold the direetors for looting, even if there was any. 
Violations of the laws against stealing, fraud, and so 
forth, are offenses against the states in which they are 
committed—not against ihe federal government, unless 
the actual stealing or defrauding was done upon territory 
subject to the control of the national government’s police 
jurisdiction. Those who so believe were pleased to have 
the acquittals. They are not pleased to have the attorney- 
general announce his determination to force the men as 
to whom there was a mistrial to defend themselves again. 


Talk of Mismanagement. 


There is bitterness among those who carried on the 
agitation that resulted in an investigation of the New 
Haven, first by the Interstate Commerce Commission and 
then by the grand jury for the southern district of New 
York. They believe the case was mismanaged by the 
attorney-general. They believe if he had assigned special 
counsel, for instance, Solicitor Folk, of the Interstate 
Commerce Commission, or any one of three or four other 
men, more familiar with the case than is the district 
attorney for southern New York, a verdict of guilty would 
have been returned, at least as to the five men who may 
have to face trial a second time. , 

The disappointed men jeer at the suggestion that the 
attorney-general is going over the record with a view 
to finding the weak points so that they can be strength- 
ened when the men come to trial again. They profess 
to believe that the five really will not be called to trial 
a second time, and that even if so, they are unable to 
see any outcome other than acquittal. 
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Interstate Commerce Commissioners never have taken 
anything more than a general interest in the prosecution. 
They conducted their investigation, as directed by the 
Senate, brought out the facts, and then’turned over the 
record to the Department of Justice without suggestion 
that they should or should not be advised as to any 
further proceedings that might be deemed desirable. 

The proceeding is régarded by those who make it a 
part of their work to keep abreast of anti-trust legislation 
and anti-trust jurisprudence as of little importance from 
their point of view. It was a criminal trial, they point 
out, and therefore one from which no particular light was 
to be had on the bulk of anti-trust litigation, which is 
in equity courts. No new thoughts with regard to the 
Sherman law were developed, so far as they know, rt 
the trial. The proceeding, they think, was for the punish- 
ment of the directors who caused loss to the owners of 
the New Haven, rather than for the vindication of the 
law forbidding restraints and monopolies. 


SUPREME COURT DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The United States Supreme Court, Jan. 31, in an opinion 
written by Justice Holmes, held the trolley road running 
between Kansas City, Mo., and Leavenworth, Kan., to be 
a common carrier subject at least to the employers’ liabil- 
ity law. It affirmed the decision of the Kansas City Court 
of Appeals which had held against the Kansas City West- 
ern in the suit of George B. McAdoo, a motorman who 
obtained a verdict of damages for personal injuries. The 
suit was originally a common law suit, but McAdoo’s peti- 
tion was amended so as to bring it under the federal law. 
The lower court held that because the railroad company 
had answered, it had waived the point that would have 
laid against the original petition. 





Another employers’ liability case disposed of at the 
same time was that of Fulton M. Skaggs against the IIli- 
nois Central. He was caught between an engine fender 
and a car on another track. It was held that that was 
negligence under the employers’ liability act. 


REFUSED TO INVESTIGATE 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorade Building, Washington, D. C. 


Senator Walsh of Montana made an unsuccessful at- 
tempt on Jan. 31 to have the Senate take up his resolution 
providing for a senatorial investigation to determine the 
causes for the congestion of freight at New York and 
other north Atlantic ports. He introduced the resolution 
early in the session, about the time the Lackawanna de- 
clared its embargo on grain. The Montana senator also 
wants to know how it comes that the trunk lines are al- 
lowed to declare embargoes whenever it pleases them. The 
Senate, on a viva voce vote, declared that it had its eyes 
set on the Philippine bill and would do no other business 
until that was disposed of. A short time thereafter the 
Senate decided to take recesses instead of adjournments 
from day to day. By doing that it abolished, for the time 
being, the “morning hour,’ which lasts from noon until 
2 o'clock, during which time senators call up matters on 
the calendar and make speeches about things that are 
supposed to be uppermost in their minds. 
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Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 
Regulation of Rates: 

(Sup. Ct. of Ohio.) ‘The state, in the exercise of the dis- 
cretion with which it is vested, in prescribing rates for 
intrastate traffic, may make reasonable classifications of 
business. The power is not arbitrary, and must be used 
with due regard for the carrier’s right to proper compen- 
sation. Hocking Valley Ry. Co. vs. Public Utilities Com- 
mission of Ohio, 110 N. E. 952. 

Considerations of public interest cannot be invoked as 
a ground to compel a common carrier to maintain a rate 
on a particular commodity that will deny proper com- 
pensation.—Id. 

The order of the Railway Commission fixing rates under 
the circumstances of this case is not unlawful or unrea- 
sonable, and is not a denial of due process of law or of 
the equal protection of the laws or a taking of prop2rty 
without just compensation.—Id. 

Review by Courts: 

(Sup. Ct. of Ohio.) This court will not substitute its 
judgment for that of an administrative board, created 
pursuant to an Act of the legislature, as to matters within 
its province. Before the court will interfere with an or- 
der of the Railway Commission, or its successors, it 
must appear from a consideration of the record that the 
action of the commission was unlawful or unreasonable. 
Hocking Valley Ry. Co. vs. Public Utilities Commission 
of Ohio, 110 N. E. 952. 

CHARGES AND LIEN: 
Bill of Lading: 

(Sup. Judicial Ct. of Mass.) The words in a bill of 
lading, “notify V. at S.,” do not indicate to the carrier 
that V. is the consignee, it appearing in the line above 


that the goods were consigned to P. New York, N. H. & 
H. R. R. Co. vs. Sampson, 110 N. E. 964. 
Persons Liable For: 

(Sup. Judicial Ct. of Mass.) The purchaser and holder 
of a bill of lading, indorsed by the consignee, becomes the 
owner of the property represented thereby, within its pro- 
vision that owner or consignee shall pay the stipulated 
freight and other charges accruing on the property. New 
York, N. H. & H. R. R. Co., 110 N. E. 964. 

The acceptance and receipt of goods by the purchaser 
of the bill of lading indorsed by the consignee warrants, 
if it does not require, a finding that he accepted its stipu- 
lation that the owner or consignee shall pay the stipulated 
freight, and impliedly agreed to pay the freight.—Id. 

That plaintiff carrier, after delivering the goods to §S, 
purchaser and holder of the bill of lading, endorsed by 
the consignee, requested B to pay the freight, does not 
warrant a finding, in an action against S for the freight; 
that plaintiff looked to B instead of defendant for the 
freight, either originally or by novation; its testimony 
that it made such request only as an accommodation to 
and without waiving its right to collect from, defendant, 
being uncontradicted.—Id. 7 

Ignorance of the purchaser and holder of the bill of 
lading, indorsed by the consignee, when he received the 
goods from the carrier, that the carrier looked to him 
for the freight, does not relieve him from the liability 
therefor under the law, the carrier having a lien on the 
goods for its freight charges, having delivered them to 
him without collection of freight only because he was on 
its credit list, and paid weekly, and having a right to 
assume that he would recognize his legal liability to pay 
under the terms of the bill of lading.—TId. 


Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER 
Cc. O. D. Shipments: 

(Supreme Ct., Appellate Term, First Dept, Dec. 30, 1915.) 
Where, after a consignee failed to accept a diamond ring 
sent C. O. D., the consignor directed its return, a delay 
of nearly a month, due to the routine of express offices, as 
shown by the correspondence, is not proof of negligence; 
the ring remaining sealed and in the express safe during 
the interim. Lyon vs. Barrett, 156 N. Y., Sup. 462. 
Duty of. Carrier: 

(Supreme Ct., Appellate Term, First Dept., Dec. 30, 1915.) 
Where an express company, which received a diamond 
ring consigned C. O. D., with instructions directing the 
carrier to allow an examination of the contents before pay- 
ment, allowed one who represented himself as the con- 
signee, and had visited the office before the ring was re- 
' ceived, to examine it at a broad counter, where he was 
watched, not only by the clerk in whose charge the ring 
was, but by two other clerks, the company was not guilty 
of negligence, though the clerk in charge of the ring had 





to turn away for a few moments, and no recovery can be 
had, acceptance being refused, though a spurious stone was 
substituted. Lyon vs. Barrett, 156 N. Y. Sup. 461. 
Presumption of Negligence: 

(Supreme Ct., Appellate Term, First Dept., Dec. 30, 1915.) 
Where a diamond ring was delivered to an express com- 
pany for carriage C. O. D., and when returned to the con- 
signor, the consignee, after inspection, having refused to 
accept it, it was found that a spurious diamond had been 
substituted, the presumption of negligence, which places 
on the carrier the burden of explaining a loss, is rebutted, 
where the express company fully accounted for its acts 
during carriage and inspection in such a manner as to re- 
but any inference of negligence. Lyon vs. Barrett, 156 
N. Y. Sup. 462. 

LOSS OF OR INJURY TO GOODS 
Act of God: 

(Sup. Ct. Appellate Term, First Dept., Jan. 4, 1916.) 
An unusually heavy snowstorm in February is not an act 
of God, within a bill of lading excusing a carrier for in- 
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juries resulting therefrom, though delay in transportation 
of a shipment, where the carrier made all reasonable efforts 
to obtain men to clear its tracks, may be excused by reason 
of such snowstorm. Fish ys. Erie Railroad Co., 156 N. Y. S. 
546. 


Bill of Lading Recitals: 

(Sup. Judicial Ct. of Mass.) A bill of lading reciting that 
goods were received in good order and condition is prima 
facie evidence that the goods were in good order, so far 
as visible, and open to inspection. Canney vs. American 
Express Co.,.110 N. E. 967. 

Expert Testimony: 

(Sup. Ct., Appellate Term, First Dept., Jan. 4, 1916.) 
One not familiar with the materials of which refrigerator 
cars are constructed is not qualified to testify as an expert 
to their cold-resisting properties. Fish vs. Erie Railroad 
Co., 156 N. Y. S. 546. 

Findings: 

(Sup. Judicial Ct. of Mass.) In an action for damages to 
plaintiff's goods in transportation by defendant express 
company, plaintiff’s request that upon all the evidence she 
could recover, was properly refused, where the defendant’s 


liability depended upon the facts as found by the judge , 


upon conflicting evidence. 
Co., 110 N. E. 967. 

In an action for damages to goods in transportation by 
defendant express company, where the court found that 
the goods were improperly packed, and that defendant was 
not negligent in handling them, refusal of instruction that 
the burden of proving the goods were improperly packed 
was on defendant was immaterial.—Id. 

Question for Jury: 


(Sup. Ct. Appellate Term, First Dept., Jan. 4, 1916.) In 
an action for damages for the freezing of shipments of 
celery, the question whether the celery froze during transit, 
as claimed, held under the evidence for the jury. Fish 
vs. Erie Railroad Co., 156 N. Y.-S. 546. 

Reasonable Care: 

(Sup. Ct., Appellate Term, First Dept., Jan. 4, 1916.) In 
an action for damages for the freezing of a shipment of 
celery, claimed to have resulted from delay in transporta- 
tion, evidence held to warrant a finding that the carrier 
exercised reasonable care under the circumstances, but 
that notwithstanding it, the celery froze. Fish vs. Erie 
Railroad Co., 156 N. Y., Sup. 546. 


Special Defense: 

(Sup. Ct., Appellate Term, First Dept., Jan. 4, 1916.) 
In an action for damages for the freezing of the two ship- 
ments of celery, the carrier set up as a special defense a 
provision in the bill of lading exempting it from loss, 
damage or delay caused by act of God; that the celery 
was duly transported to its destination, that it arrived in 
a damaged condition, that such condition was caused by 
the. celery having become frozen in transit, due to. the 
low temperature then existing and to a defect in the 
article itself, and that such condition was not contributed 
to by any negligence of defendant. Held, that such spe- 
cial defense was not a conclusive admission that the 
celery of both shipments was frozen during transit, but 
should only be considered by the jury on that question, 
along with other evidence. Fish vs. Erie Railroad Co., 
156 N. Y., Sup. 546. 


CARRIER AS WAREHOUSEMAN 


Canney vs. American Express 


Duty of: 

(Sup. Ct. of Okla.) Early in September, T ordered a 
wagon to be shipped to him at Coalgate, Okla., by M, a 
firm in Iowa, over defendant’s railway line, under bill of 
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lading, naming T as consignee, destination and point of 
delivery, Coalgate, with no further instructions. The 
shipment arrived at Coalgate September -21, and within 
24 hours a postcard was mailed by defendant to T, ac- 
dressed to Coalgate, giving notice of the arrival of the 
freight, and that it was ready for delivery. It not being 
called for, on October 22 thereafter defendant notified 
consignor in Iowa that the freight had not been called 
for, and that charges had accrued, and asking for in- 
structions. No instructions came, and the freight was 
stored in a room near defendant’s depot until November 
25 thereafter, when it, with the depot and outbuildings, 
was destroyed by fire. Held, that after the giving of the 
notice, as required by statute, and after affording a rea- 
sonable opportunity for the delivery of the freight; the 
liabilities of the defendant as a common carrier ceased, 
and that of a warehouseman began. 

Liability of: 

(Sup. Ct. of Okla.) The evidence fails to show any 
negligence or want of care upon the part of defendant 
in relation to the goods or their loss. Therefore the ver- 
dict has nothing upon which to rest. Chicago, R. I. & P. 
Ry. Co. vs. Tiner, 153 Pac. Rep. 857. 


VALUATION DISCUSSION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The discussion before the Commission as to the mean- 
ing of the valuation law was finished the evening of Jan. 
27 when W. G. Brantley of Georgia restated and emphasized 
the views as to depreciation expressed by him at the 
arguments when the railroad side was heard, but the state 
commissioners were not ready to proceed. He called at- 
tention to the fact that there was nothing even approaching 
uniformity in the decisions of the courts and commissions 
that have had to consider valuation problems. 

Sanford Robinson, who also spoke for the railroads, 
pointed out the conflicts not only with regard to deprecia- 
tion, but to every other phase of the subject. 

Edward Niles of the New Hampshire commission put 
into the record a discussion of the cases bearing on the 
subject. He consumed a large part of the session of Jan. 
26 and some of the following day. He was followed by 
C. B. Aitchison of the Oregon commission, who called at- 
tention to the necessity, as he views it, of separating the 
property built from surplus or operating expenses from 
that built with capital. 

Joseph L. Bristow, former U. S. senator and now a mem- 
ber of the Kansas commission, discussed the interpreta- 
tions that have been placed on the language of the act. 
Walter Shaw of the Illinois commission discussed the al- 
lowances, if any, to be made for solidification and adapta- 
tion of roadbed, and C. E. Elmquist, chairman of the com- 
mittee representing the states, reiterated what he has 
heretofore said about the ascertainment of the cost of re- 
production new. 








MINOR ORDERS 

The Blodgett Milling Company has been allowed to inter- 
vene in Case 5061, Davis Milling Co. vs. A. T. & S. F. 

The hearing in I. & S. 744, Live Poultry Ratings, which 
was set for February 14, at Chicago, before Examiner 
Burnside, has been canceled. 

Case 6447, Himmelberger-Harrison Lumber Co. vs. 3st. 
L. & S. F. et al., reopened for further hearing on defen¢- 
ants’ motion. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau. 
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In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
va Pacman answers to their Inquiries by the payment of a 
small fee 

Address Legai Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Special Damages When Recoverable 

Connecticut.—Question: ‘“‘A shipper is exporting certain 
first-class merchandise into Canada. Same is forwarded 
via express to hasten movement, but shipments are de- 
layed in transit in excess of ordinary freight service. There 
is no deterioration in value of the goods, the only loss 
being the use of the involved material. Can shipper le- 
gally make claim for difference between express and 
freight charges?” 

Answer: Where it is not shown that the market value 
of a shipment, delayed in transportation, for causes prop- 
erly attributable to the fault or negligence of the carrier, 
had varied between the time when it should have been de- 
liverd and that at which it was actually delivered, and 
no notice having been given to the carrier at the time the 
contract for carriage was made, of the exceptional nature 
of the contract, or the carrier informed of the’ special 
circumstances, requiring expedition in the shipment, the 
shipper or owner would be entitled to recover only nomi- 
nal damages. Further, the law requiring the express 
carrier to assess and collect the rate published in its sched- 
ule or tariff of rates, and under no circumstances to devi- 
ate therefrom, and the shipper-having directed the ship- 
ment to move by express instead of by freight, it is the 
duty of the shipper to pay the lawfully published tariff 
rate for express packages, and any damage paid by the 
carrier by reason of the delay measured by the difference 
between the express and fright charges thereon would be 
in the nature of an unlawful rebate. 


Express Charges for Return Movement 
Pennsylvania.—Question: “We made a shipment, con- 
sisting of three bundles, by express to a point in New 
York state. One of the bundles was lost en route, and 
the consignee refused to accept the balance of the ship- 
ment because of this shortage,-and also because the ex- 
press agent at destination refused to correct the express 
charges to a basis of the actual weight of the material 
delivered. Therefore, we were compelled to have the bal- 
ance of the shipment returned to us. Under the circum- 
stances, as related above, can we not compel the express 
company to refund to us the amount of the express charges, 
as well as the freight charges on the return movement, in 
addition to the value of the material lost?” 

Answer: The law is now well settled that unless the 
entire value of the shipment is destroyed by reason of 
the same being injured or partly lost upon the journey, 
through causes for which: the carrier is responsible, that 
the consignee is not justified in refusing to receive the 
shipment, or abandoning it, but must accept it and hold 
the carrier responsible for the loss or injury. Further, 
as the law conveys the title in a “straight” consignment 
to the consignee immediately upon its delivery in good 
order to the initial carrier for transportation, the. ship- 
per’s responsibility is thereupon at an end, and he should 
not thereafter attempt any disposition of the same, by rea- 
son of any fault of the carrier in transporting the same, 
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or any default of the consignee in accepting it. If, there- 
fore, a shipper assumes the jus dispondi of a particular 
shipment, by reason of the consignee’s default in accept- 
ing the same, he must do so with a possession of only 
those rights that the consignee originally had; that is, a 
right to recover from the carrier for a loss of the goods 
at its value as declared by the shipper. As a consequence, 
the amount of express charges for the forward shipment, 
as well as the amount of freight charges for the return 
shipment, unless expressly allowed by the carriers’ tar- 
iffs, are not proper elements of your damage claim. 
Proper Parties to a Classification Proceeding 
Georgia.—Question: “Kindly advise at your earliest 
opportunity, through your valuable legal department in 
the columns of the Traffic World, if, in attacking a pro- 
vision of a classification, I can make a complaint to the 
Commission under its rules of practice and make as de 
fendants only a few leading lines or one line or lines 
constituting a through route between some two points 
from which shipments actually move. The point is, I do 
not want to make defendants of every line a party to the 
classification, if same can be avoided under the rules of 
the Commission, for the reason that only a few lines 
actually participate in the movement and the establish- 
ment of the principle in one case by a change in the classi- 
fication will automatically adjust all other shipments.” 
Answer: Paragraph 2 of the “Rules of Practice before 
the Commission” in part provides that “if a complaint 
relates to matters in which two or more carriers, engaged 
in transportation by continuous carriage or shipment, are 
interested, the several carriers participating in such car- 
riage or shipment are necessarily parties defendant. If 


_a complaint relates to rates, regulations or practices of 


carriers operating different lines, and the object of the 
proceeding is to secure correction of such rates, regula- 
tions or practices, on each of said lines, all the carriers 
operating such lines should be made defendants. If a 
complaint relates to provisions of a classification it would 
ordinarily be sufficient to name as defendants the prin- 
cipal carriers named. as parties to the classification.” 


The Commission has jurisdiction over those carriers 
only who are parties to a proceeding and the Commis- 
sion’s findings in any particular case are binding upon 
those carriers only who are before it. As a consequence, 
it is usual, and ordinarily quite necessary, that in classifi- 
cation matters all carriers who may be responsible for 
given rates or rules, or who participate in the trans- 
portation affecting classification matters, which involve 
rates over their lines, should be made parties to a pro- 
ceeding. Hence the determination of the general relation- 
ship of rates on a given commodity can with propriety be 
made only as a record where, by complaint, the issue is 
raised and where al] interested carriers are parties. Ce- 
ment Rates from Points in Illinois, 32 I. C. C. 371. (See 
Traffic World, Jan. 2, 1915, page 16.) 


On the other hand, where only a portion of a through 
rate is attacked, or a classification issue raised that in- 
volves only a certain few carriers, it is not necessary to 
join as defendants all the carriers that are parties to such 
rate or classification or that participate in the transporta-— 
tion affected thereby. : 

Transit Privileges, Carrier’s -Liability for Misrouting 

Indiana.—Question; ‘We made a shipment from our 
Indiana branch factory consigned to ourselves at Roches- 
ter, N. Y., and billing tendered with the shipment carried 
notation, ‘Stop off at Indianapolis to finish loading.’ 
Through error of the original carrier, this privilege was 
not accorded and instead car was forwarded through to 
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destination at the lessthan-carload rate. We then loaded 
the amount which should have been forwarded in-the 
original car, if stop-off had been made, in another car 
and forwarded at the lessthan-carload rate. We then 
filed claim against the original carrier for the difference 
between the less-than-carload rate on both lots and carload 
rate on the entire shipment, plus $5 stop-off charge. Our 
claim was declined, after which we sent same to the In- 
terstate Commerce Commission informally and our reply 
from them simply states the following: ‘If it is believed 
that any provision of the Act to regulate commerce has 
been violated, your remedy, if any, is to file formal com- 
plaint.’ In making their reply the Commission sent us a 
copy of a letter which they had received from the origi- 
nating line in which they admit their error, but state 
that they are in doubt as to their liability or what amount 
should be allowed, if their liability were admitted. 

“We do not feel as though a formal complaint is neces- 
sary in this case, basing our contention on the fact that 
no provision of the Act to regulate commerce has been 
violated, and that our claim is one for damages only, 
over which the Interstate Commerce Commission does not 
exercise jurisdiction. We frankly admit that the less- 
than-carload rates were the legal rates to be used On 
the shipments as were forwarded, consequently this makes 
our claim for damages only which occurred purely on ac- 
count of a railroad error. Proper tariffs were published 
and were in effect covering stop-off privilege at the time 
shipment moved.” 
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Answer: ‘There is no doubt that the Commission could 
entertain on the informal docket your claim for repara- 
tion, provided you can show actual damage in the carrier 
failing to stop at transit point for the purpose of finishing 
loading, contrary to its published tariff regulation allow- 
ing the same. But when your claim includes damages 
based on additional expense for shipping the balance of 
the carload lot, from the transit point, in another car, 
then a legal question is involved outside of the carrier’s 
tariff regulation, which not only brings up the question 
as to the Commission’s right to determine it on the in- 
formal docket, but also whether the Commission has the 
power to allow such damages. 

However, since the question primarily involves the le- 
gality of a freight charge, it is within the provisions of the 
act, and the Commission has jurisdiction over the same. 
We find that the Commission in Rule 230, Conference 
Rulings Bulletin 6, made a ruling which in principle seems 
to apply to the case in question, and on the strength of 
which it is our opinion that if your claim should be 
presented by formal complaint to the Commission dam- 
ages would be awarded in the amount of the difference 
between the charges less than carload rates charged on 
the original shipment from point of origin to destination 
plus the charges on the less-than-carload shipment from 
transit point, which would have been loaded had the car 
been stopped at transit point to complete loading, and the 
charges which would have been applicable to the ship- 
ment as a carload if car had been stopped at transit point. 

















Docket of the Commission 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
jast issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 


February 7—Nashville, Tenn.—Examiner Mackley: 
8439—City of Springfield, Tenn., et al. vs. L. & N. et al. 
8467—City of Springfield, Tenn., et al vs. L. & N. et al. 

February 7—Philadelphia, Pa.—Examiner Burnside: 
8527—L. G. Graff & Son vs. P. R. R. Co. et al. 


February 7—Elmira, N. Y.—Examiner Gaddess: 

Application No. 10414, C. & O. Ry. Co., for itself and connec- 
tions, for authority to establish a rate of $3.25 per gross 
ton on pig iron from Virginia furnaces to Albany, Cohoes, 
Schenectady, Green Island, Troy and Voorheesville, B.. Es 
via “enenecigns., Newark ‘and Lyons, N. Y., in connection 
with the N. Cc. and the West ‘Shore. 

February adeno’ York, N. Y.—Examiner Gaddess: 

Fourth Section Application No. 10414 of the C. & O. R. R. Co. 

Fourth Section Application No. 10415 of the Norfolk & West- 
ern Ry. Co, 

February 7—St. Louis, Mo.—Examiner Hagerty: 

l. & S. 11—Division of joint rates between the Monroe & 

Texas R. R. Co. and the V. S. & P. Ry. Co. 
Division of joint rates between the Pine Bluff & Northern 
Ry. Co. and the C. R. I. & P. Ry. Co 
February 7—Chicago, Ill.—Examimer Mattingly: 
1. & S. 755—Indiana and Illinois coal. 


February 8—Kansas City, Mo.—Examiner Satterfield: 


9 cee White Lime Co. vs. St. L. & S. F. R. R. Co. 

et al. 

es S. 252—Kansas City & Memphis Ry. Co. rate cancella- 
tions. 


Pypepery 8—New York City—Examiner myete: 
& S. 746—Manure from Jersey City, N. J. 
$407 Sterling Salt Co. vs. Pennsylvania R. R. Co. et al. 


wate 4 9—St. Leuis, Mo.—Examiner Mattingly: 
& S. 727—Clagsification of stone. 
PE. 9—Argument at Washington, D. C.: 
7628—Dallas Chamber of Commerce et al. vs. A. T. & S. BF 
Ry. Co. et al. 
February 9—New York City—Examiner Burnside: 
_— ae Paint Co. vs. Chicago & Northwestern Rv 
o. et al. 
8484—Swift & Co. vs. Atlantic Coast Line R. R Cn, st al 


February 10—Nashville, Tenn.—Examiner Mackley: 
8444—Hill Produce Co. vs. N. C. & St. L. Ry. et al. 
February 10—St. Louis, Mo.—Examiner Mattingly: 
1. & S. 756—Coal from Glencoe, Mo. 
ee presen Coal and Iron Co. vs, Illinois Central R. R. 
o. et al. 


February 10—Argument at Washington, D. C.: 

8083—Business Men’s League of St. Louis vs. A. T. & S. F. 
Ry. Co. et al. 

February 10—Atlanta, Ga.—Examiner Abbott: 
6592—In the matter of import and domestic rates. 
February 10—Davenport, lowa—Examiner Gaddess: 

Application No. 6455, Eugene Morris, for authority to main- 
tain higher rates from points in C. F. A. territory to points 
in Iowa on the line of the C. R. I. & P. Ry. Co., south of 
Columbus Junction to, but not including Keokuk, Ia., and 
to points west of Davenport, Ia., to, but not including Fol- 
lette, Ia., than are contemporaneously maintained from the 
same points of origin to Keokuk and to Clinton, Comanche 
and Follette, farther distant points on the same line. 


February 10—New Orleans, La.—Examiner Eddy: 

* 1. & S. 753—Grain from New Orleans. 

February 11—St. Louis, Mo.—Examiner Mattingly: 
8500—The Oeckeler Lumber Co. vs. C. & A. R. R. Co. et al. 
8510—Bradbury Marble Co. vs. L. & N. R. R. Co. et al. 


February 11—Argument at Washington, D. C.: 
ir gg Portland Cement Co. vs. B. &.0. 8. W. BR. R. 
oOo. eta 
a “ene ae Portland Cement Co. vs. B. & O. S. W. R. R. 
o. et al. 

8301—Traffic Bureau Sioux City Commercial Club vs. Alexan- 
dria & Western Ry. Co. et al. 

8276—Cybur Lumber Co. et al. vs. New Orleans & Northeast; 
ern Ry. Co. et al. 

February 11—Chicago, Ill.—Examiner Gaddess: 

Application No. 10401, C. B. & Q., for itself and the Northern 
Pacific et al. For ‘authority to establish a rate of 30c per 
100 pounds on sulphur, C. L., minimum 40,000 pounds, from 
Cody and Thermopolis, Wyo., to Seattle, Tacoma and 
Everett, Wash., and to Portland, Ore. 

February 12—Memphis, Tenn.—Examiner Mackley: 
8487—Geo. C. Brown & Co. vs. Sou. Ry. Co. et al. 


February 12—Buffalo, N. Y.—Examiner Burnside: 
|. & S. 490—Lumber transit privileges at Buffalo, N. Y. 
7506—Buffalo Lumber Exchange et al. vs. Ala. Cent. et al. 


February 12—Argument at Washington, D. C.: 

8377—Board of Railroad Commissioners of the State of Iowa 
vs. A. T. & S. F. Ry. Co. et al. 

8378—Board of Railroad Commissioners of the State of Iowa 
ve. A: FT. & EE. P. Ry. Co. et ak 

3000—Arlington ee Fruit Exchange et al. vs. Southern 
Pacific Co. et al. 

February 12—Chicago, Ill.—Examiner Gaddess: 

Application No. 10020, Chicago Great Western, for itself and 
Chicago & Eastern Illinois and Wabash. For authority to 
establish rates on grain, grain products and seed from Min- 
neapolis, Minnesota Transfer, St. Paul, South St. Pau!, 
Winona and Red Wing, Minn., on traffic originating beyond 
or manufactured from shipments originating beyond, to S*. 
Louis, E. St. Loui$S and Granite City via the C. Gt. West and 
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Cc. & E. I. and to East St, Louis, St. Louis, Springfield, IIl., 
Litchfield, Quincy and East Hannibal, Ill., Keokuk, Ia., and 
Jacksonville, Ill, and points taking same "rates via Chicago 
Great Western, Chicago, Ill., and the Wabash. 


Se igt a 4 12—St. Louis, Mo.—Examiner Mattingly: 
& S. 740—Rates on coal to Missouri stations. 


February 14—Chicago, Ill—Examiner Burnside: 
* 8320—American Paper and Pulp Assn. vs. B. & O. et al. 


a. ee el -Green Bay Mfg. Co. vs. Illinois Central R. R. 
0. et a 


February 14—St. Louis, Mo.—Examiner Mattingly: 

* Fourth Section Application No. 461 to be heard in connection 
with case of Walter A. Zelnicker Supply Co. vs. Louisiana 
Western RK. R. Co. et al., Docket 8518. 


February 14—Chicago, Il.—Examiner Gaddess: 

* Fourth Section owe No. 10492. 

Applications of the C. Ry. Co., as follows: 40, 42, 43, 
44, 45, 47, 49, 70, 71, 6 78, 80, 81, 82, 84, 2179, 2180, 2184, 2185, 
2186, 2187, 2188, 2189, 2730, 2741; 2742, 2755, 2758, 2760, 2764, 
2766 and 2768. 

Applications of the C. M. & St. P., Nos. 449, 450, 451, 453, 454, 
455, 2774, 2777, 2778, 2792, 2797, "2799, 2800, 2802, 2805, 2806, 
2807, 2808, 2810, 2813, 2813, 2814, 28165, 2816, 2817, 2818, 2819, 
2820, 2822, 2825, 2826, 2827, 2828, 2829, 2831, 2832, 2833, 2834, 
2835, 2837, 2838, 2840, 2841, 2842, 2843, 2844, 2845, 2846, 2847, 
2848. 2849, vg t ws 2855, 2858, 2859, 2860, 2861 to 2870 in- 
clusive, 2873, 3876, 2878 to 2882 inclusive, 2885, 2886, 
2889, 2891, tos, orn 2896, 2897, 2899 to 2905 inclusive, 2907, 
2908, 2910, 2912, 2914, 2916 to 2924 inc lusive, “2927, Fae 2929, 
2931, 2933, 2934, 2935, 2937 to 2940 inclusive, 2943 to 2950 in- 
clusive, 2953, 3955 to 2960 inclusive, 2963, 2964, 2965, 2966, 
a — 2969, 2970, 2971, 2974, 2975, 2976, 2979, 2980, 3729 
an 

Applications of the C. & P., Nos. 51, 52, 54, 56, 149, 151, 
155, 160, 161, 163, 165, Kio, ‘171, Ti, 174 to 177 inclusive, 179, 182, 
183, 184, 186, 191, 192, 201, 202, 203, 228, 230, 232, 308, 413, 
415, 418, 420, 421, 423, 426, 429, 432, 435, 439, 441, 442, 446, 
471, 475, .478, 480, 483, 508, 510, 513, 514, 516, 520, 523, 526, 
529, 531, 533, 535, 1644, 1646, 1648, 1649, 1650, 1652, 1654, 1657 
to 1660 ‘inclusive, 1662, 1667, 1669, 1671, 1673, 1675, 1681, 1683, 

1686 to 1689 inclusive, 1692, 1693, 1696, 1699, 1700, 1703, 

1709, 1710, 1716, 1718, 1720, 1721, 1725, 1727, 1730, 
1732, 1734, 1736, 1738 to 1746 inclusive, 2001, 2005, 2006, 2007, 
2009, 2010, 2011, 2012, 1992, 1993, 1997, 3410 to 3416 inclusive, 
3419, 3422, 3425, 327, 3431, 3437, 3438, 3439, 3442, 3445, 3448, 
3450, 3453, 3459, 3460, 3463. 

Applications of the C. B. & Q., Nos. 12, 14, 15, 17, 88, 92 to 95 
inclusive, 97, 102 to 105 inclusive, 120 to 125 inclusive, 281 
to 286 inclusive, 295, 296, 301, 302, 303, 401, 403 to 407 in- 
clusive, 2203, 2204, 2206, 2207, 3371, 3372, 3378, 3375 to 3378 
inclusive, 3380, 3381, -_ 3385 to 3389 inclusive, 3391, 3392, 
3394, 3397, 3399, 3401 3403, 3405 to 3408 inclusive, 3501, 
3502, 3505, 3507, 3508, 3510, 3511, 3566, 3567, 3570, 3608, 3609, 
3611, 3612, 3614, 3647, 3654, 3658, 3679, 3680, 3685, 3687, 
3688, 3700, 3702, 3704, 3706, 3707, 3708, 3714, 3717, 3718, 3 
3722, 3723, ‘3936, 3939, 3947, roy 3951, 3954, 3957, 4024, 4028, 
4030, 4037, 4038, 4039, 4045, 4046, 408 0, 4081, 086 
4087, 4090, 4091, 4163, 4173, 4175, 4176, 4178, 4181 
to 4184 inclusive, 4187, 4189, 4190, 4192, 4196, £e. 4952. 

Applications of Chicago Great Western R. R., Nos. 492 to 496 
inclusive, 498 to 500 inclusive, 504, 506, 2240, on 2243, 2244, 
2247, 2250, 2253 to 2256 inclusive, 2258, 2262, 2265 to 2281 
inclusive, 2290, 2292 to 2296 inclusive, 2298, 2301, 2302, 2303, 
2305, 2306, 2307, 2308, 4950. 


ons 14—San Francisco, Cal.—Examiner Satterfield: 
4844—In re bills of lading. 


February 15—Chicago, Ill—Examiner Burnside: 
—— Pulp and Paper Assn. vs. B. & O. R. R. Co. 
et al. 


February 15—St. Louis, Mo.—Examiner Mattingly: 
6890—Coal Operators’ Traffic Bureau of St. Louis vs. Term. 
R. R. Assn. of St. Louis et al. 


February 16.—New York, N. Y.—Commissioner Clements: 
6645—Application of the Central Vermont Ry. Co. 
6663—Application of the Long Island R. R. 

February 16—Argument at Washington, D. C.: 
8304—Board of Trade wf the City of Chicago vs. Ann Arbor 

R. R. Co. et al. 
a are Bureau Coledo Commercial Club vs. Ann Arbor 
. BR. Co. et al 

relgmate 16—Chicago, Ill—Examiner Burnside: 

8483—A. T. Green Fire Brick Co. vs. C. & A. R. R. Co. et al. 

February 17—New York, N. pete Clements: 
6469—Application of the i a... «ae an, i. 2 Oe 

on "Y. N. H! & H. R. R. Co. 
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5733—Colonial Navigation Co. 


February 17—Chicagy, II. ph madison Burnside: 
8512—Interstate Packing Co. vs. C. & N. W. Ry. Co. 
8513—Interstate Packing Co. vs. C. M. & St. P. Ry. Co. et al. 


February 17—Kansas City, Mo.—Examiner Mattingly: 
8232—Kornfalfa Feed Milling Co. vs. A. T. & S. F. Ry. Co. 


et al. 
a, a aad Lumber Co. vs. Texas, Okla. & East. R. R. 
Oo. e 
6061—Davis Milling Co. vs. A. T. & S. F. Ry. Co. 
* Fourth Section Application No. 2045 to be heard in connection 
with case of Norris Grain Co. vs. Illinois Central et al., 
Docket No, 8517. 


Fehousty 17—Argument at Washington, D. C.: 
8180—A. H. Kerr & Co. et al. vs. Sans Spring Ry. Co. et al. 


February 17—Boston, Mass.—Chairman McChord: 


8558—New England Milk and Cream Investigation. 
|. and S. 725—New England Milk Case. 

3680—George Albree vs. Boston & Maine R. R. et al. 
7788—Ida S. Graustein vs. Boston & Maine et al. 
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February 21—New Oeteana, La.—Examiner Satterfield: 
4844—In re bills of lading. 
Februar 21—Little ‘Rock, Ark.—Examiner Mackley 
* 8431—Dermott Land and Lumber Co. et al. vs. * st, Louis, 
Iron Mountain & Southern Ry. Co. et al. 


are 21—Amarillo, Tex.—Examiner Eddy 
1. & S. 754—Coal to Cleburne, Tex., ped | other points. 
February 23—Argument at Washington, C.: 
l. & S.. 693—Central Freight Assn. 
and packing-house products rates, 


February 23—St. Louis, Mo.—Examiner Mackley: 
* 8297—Acme Cement Plaster Co. vs. A. K. & Y. Ry. Co. et al. 
* 8386—American Cement Plaster Co. vs. Michigan Central R. 
R. Co. et al. 
ory 24—Peoria, Ill.—Examiner Burnside 
|. and S. 751—Grain from Illinois Stations, te Peoria. 


a, 25—St. Louis, Mo.—Examiner Mackley 
\ oe S. 741—St. Louis (Mo.) Cupples Station. terminal regu- 
ations. 


February 26—Springfield, Ill. —Examiner Burnside: 
8496—Lourie Mfg. Co. vs. Cincinnati Northern R. R. Co. et aL 


February 26—Atlanta, Ga.—Examiner Satterfield: 
6497—F reight Bureau Chamber of Commerce of Macon vs. 
Southern Ry. Co. et al. 
Free? 28—Philadelphia, Pa.—Examiner La Roe: 
9—Rates on cotton piece goods from New England 


a fresh meat 


points. 


eal? 28—Atlanta, Ga.—Examiner Satterfield: 
4844—1n re bills of lading. 


DIGEST OF NEW COMPLAINTS 


No. 7808. Standard Paint Co., 
Pacific et al. 

Petition of the Southern Pacific for modification of the 
order previously entered in this docket, effective March 1, 
1916, by the elimination therefrom of the requirement for 
the establishment and maintenance of an estimated weight 
of 7.9 pounds per gallon on ng asphaltum in tank cars 
from Paraffin, Cal., to ang — Ii. 

No. 8541, Sub. No. 22. Duluth Log Co. vs. Soo Line. 

Against a rate of 23 cents on white cedar fence posts from 
Mile Post 318, near Remer, Minn., to Minot, N. D. Asks for 
reparation down to 12.1 cents. 

No. 8541, Sub. No. 23. Duluth Log Co. vs. Soo Line. 

As to shipments from Mile Post.318 to Norma, N. D. Same 
prayer, 

No. 8541, Sub. No. 24. Duluth Leg Co. vs. Soo Line. 

Against a rate of 24 cents on white cedar fence posts from 
pee Post 308 to Makoti, N. D. Asks for reparation down. to 
12 

No. 8541, Sub. No. 25. Duluth Log Co. vs. Soo Line. 

As to shipments from Mile Post 318 at a rate of 23 cents 
to Cathay, N. D. Asks for reparation down to 12.1 cents. 

No. 8541, Sub. No. 26. Duluth Log Co. vs. Soo Line. 

Against a rate of 26 cents on fence posts from Mile Post 318 
to Portal, N. D. Asks for reparation down to 13.3c cents. 

No. 8541, Sub. No. 27. Duluth Log Co. vs. Soo Line. 

Against a rate of 21.5 cents from Mile Post 318 to Merri- 
court, N. D. Asks for reparation down to 12.5c ane, ; 

No, 8541, Sub. No. 28. Duluth Log Co. vs. Soo Lin 

Against a rate of 23 cents from Mile Post 318° i. Mar riers N. 
D. Asks for reparation down to 11.6 cents. 

No. 8541, Sub. No. 29. Duluth Log Co. vs. Soo Line. 

Against a rate of 23 cents from Mile Post 318 to Kramer, 
N. D. Asks for reparation down to 11.6 cents. 

No. 8541, Sub. No. 30. Duluth Log Co. vs. Soo Line. 

Against a rate of 21 cents from Remer to Wimbledon, N. D. 
Asks for reparation down to 12.7 cents. 

No. 8541, Sub. No. 31. Duluth Log Co. vs. Soo Line. 

Against a rate of 23 cents from Mile Post 318 to Tolley, 
N. D. Asks for separation down to 12.ic cents. 

No. 8542, Sub. No. 1. Jackson (Miss.) Board of Trade and 
Meridian Board of Trade vs. Illinois Central et al. Unjust 
and unreasonable rates on grain and grain products from St. 
Louis to Jackson and Meridian unduly discriminatory in favor 
of Vicksburg, Slidell and New Orleans, Gulfport and Mobile. 
Asks for rates not exceeding 14.5c cents. 

No. 8604. Sanders & Barnett, New York, vs. Lehigh Valley. 

Against demurrage charges on Lehigh Valley cars at New 
York harbor as unjust and illegal. Ask for reparation. 

No. 8605. Cumberland County Power and Light Co., Cumber- 
land, Me., et al. vs. Eastern S. S. Corporation. ‘ 

Against a refusal of the respondent to establish through 
routes and reasonable through rates via Portland, Me., to 
New York and other interstate destinations. At present 
through routes and joint rates via Gardner, Me., through 
Boston are suspended because navigation on the Kennebec 
River is suspended. Ask for through routes via Portland. 

No. 8606. George W. Albin, trustee of the Moran Engineering 
Co., Seattle, vs. Chicago, Milwaukee & St. Paul. 

Against the increase in minimum weight from 24,000 to 
30,000 pounds on machinery and machines taking Class A 
rates in current Western Classification as leading to charges 








Chicago Heights, vs. Southern 


that are unjust, unreasonable and excessive. Asks for 
reparation. 
No. 8608. Weis-Peterson Lumber Co., Cairo, vs. Mobile & Ohio 


et al. 

Against rates from 1 cent to 11 cents per 100 pounds lower 
from Memphis than those from Cairo on cottonwood and gum 
shooks and egg case material, to points in Kentucky. and 
Tennessee, as unjust and unreasonable and unjustly discon 
inatory. "Asks for just and reasonable through rates fom 
Cairo and the establishment of joint rates which shall not 
exceed the same relative mileage basis as now maintained 
from Memphis. 








330 


Me. om. oo < tga Lewis & Staver Co., Portland, Ore., vs. C. & 
a . et al. 

Unjust and unreasonable charges on transplanters from Ra- 
cine, Wis., to Portland. Asks for just and reasonable rates 
and reparation. 

No. 8610. The Lookout Paint Mfg. Co., Chattanooga, vs. New 
York Central et al. 

Against a through rate of 49 cents per 100 pounds on 
chrome ore from Ontario, N. Y., to Chattanooga as unjust 
and unreasonable, because in excess of a rate of $3.60 ap- 
plicable via the Louisville gateway. Complainant alleges it 
was induced to ship via Cincinnati on the erroneous statement 
that the $3.60 rate applied via Cincinnati, when as a matter 
of fact the rate via Cincinnati is 49 cents per 100 pounds. 
Asks for a cease and desist order on efforts to collect any- 
thing in excess of $3.60 per ton and just and reasonable rate 
in lieu of the 49 cents rate, on 

Ox. 


No. 8611. Sunderland Bros. Omaha, vs. 
Unjust and unreasonable switching charges ‘on a carload 


Chicago Great 
Western et al. 


of gravel within the Omaha switching limits. Asks for 
reparation. 
No. 8612. Lake Superior Paper Co., Sault Ste. Marie, Ont., vs. 


Minneapolis, St. Paul & Sault Ste. Marie et al. 

Unjust, unreasonable and unjust absolutely and relatively 
and unjustly discriminatory and unduly prejudicial rates on 
new print paper from Sault Ste. Marie to Omaha, Kansas 
City, Sioux Falls, S. D., Sioux City, Ia, Lincoln, Topeka, 
Wichita, Aurora, Mo., and Des Moines. Asks for just and 
reasonable and non-discriminatory rates in each instance 2 
cents lower than the existing. 

No. 8613. Charles Boldt, Cincinnati, O., vs. B. & O. et al. 

Against a rate of 56 cents on C. L. shipments of glass bot- 
tles from Fairmont, W. Va., to Chattanooga as unjust and 
unreasonable in that it exceeded the combination via Cin- 
cinnati. Asks for reparation. 

No. 8614. Modern Brokerage Co., inc., et al., Portland, Ore., vs. 
Southern Pacific et al. 

Against a rate of 40 cents and 24,000 minimum on celery 
from California points to Portland as unjust and unreason- 
able. Asks for the application of the established rate of 35 
cents and subsequently established minimum of 20,000 pounds, 
and reparation. 

No. 8615. D. Roth, L. Blum, Isador L. Blum and L. L. Roth, 
trading as The Roth-Blum Packing Co., et al., San Francisco, 
vs. Southern Pacific et.al. 

Unjust and unreasonable interstate commodity rates on live 
stock from points in Nevada, Utah, Oregon and New Mexico 
A San Francisco and Oakland, Calif. Ask for reasonable 
rates. 

No. 8616. Brown Stave Co., Canalou, Mo., vs. St. Louis & San 
Francisco et al. 

Against a rate of 7% cents on forest products, including 
slack barrels staves and other slack barrel cooperage material, 
from Canalou to Thebes, Ill., as unjust and unreasonable and 
unjustly discriminatory in favor of Morehouse, Mo. Asks for 
a rate of six cents and reparation. 

= , ag a Silk Association of America vs. Pennsylvania 

. R. et al. 

Against the rules, regulations and practices maintained in 
Official Classification No. 42 on the transportation of 
silk, artificial or natural, as unreasonable, unjust and unjustly 
discriminatory in that they require that when such mer- 
chandise is offered for transportation the shipper shall make 
a declaration of the true value and that such merchandise 
shall be shipped at such declared value. It is alleged that 
earriers charge and receive first class rate on all such. mer- 
chandise when not valued in excess of $1 per pound, whether 
or not when shipped on wooden spools, bobbins or warp beams 
and one and one-half times first class when the silk exceeds 
$1 per pound in value, when shipped on wooden spools, etc. 
Alleged any rate in excess of first class is unreasonable and 
unjust. Asks for just and reasonable rates and for just, 
reasonable and fair rules, regulations and practices. 

No. 8618. Wells Lumber Co., St. Louis, Mo., vs. Gulf & Ship 
Island R. R. Co. et al. 

Against a rate of 40 cents per 100 pounds on yellow pine 
lumber, C. L., from Lumberton, Miss., to Defereit, N. Y., as 
unjust and unreasonable. Ask for a published rate of 33c 
and reparation. 

No. _ Frederick Meyer, Buffalo, N. Y., vs. Wabash R. R. 
et al. 

Against a rate of three and one-half times first class for 
the transportation of knocked down ice cream wagons from 
Buffalo to Fresno, Cal., as unjust and unreasonable. Ask 
for the application of a first class rating and reparation. 


No. 8620. South Texas Lumber Co. vs. Morgan’s Louisiana & 
Texas R. Rk. & S. S. Co. et al. 

Unjust and unreasonable rates and charges on shipments 
of cypress railroad ties from Lafayette, La., to Houston, 
Tex., by reason of alleged misrouting. Ask for rates no 
higher than the cypress lumber rates, and reparation. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
January 27, in I. and S. No. 784, the Commission suspended 
from January 28 until May 27 schedules in Sup. No. 9 to Le- 
land's I. C. C. No. 1071. They withdraw the routing of carload 
shipments of fruits and vegetables frém stations on the St. 
Louis, Brownsville. & Mexico Ry. to stations on the St. Louis, 
Iron .Mountain & Southern and Missouri Pacific railways in 
Arkansas, Oklahoma and other states and to points be- 
yond the Kansas City and St. Louis gateways via Odem, Texas, 
San Antonio, Uvalde & Gulf Ry., San Antonio, Texas, Inter- 
national & Great Northern Ry. and Texas & Pacific Ry. 
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BRANDEIS FOR SUPREME COURT 


(Continued from page 319) 

that the advance in freight rates should be denied. In 
his brief he took up nearly every big system in Official 
Classification territory to tell about the expensive and 
luxurious passenger equipment maintained, on which ke 
insisted there was inadequate return. The railroad lawyers 
mildly protested on the ground that the states had largely 
controlled passenger fares and passenger service, so that 
criticism as to that should be directed to the states and 
not to the companies. 

Brandeis suggested, or approved, the proposition that 
the revenues of the carriers, as shown by their surplus, was 
inadequate and that therefore some way should be found 
to enable them to increase them. As plans for increasing 
them he approved the decision in the Industrial Railways 
case, which has since been reversed because in conflict 
with the law as construed by the Commission and since 
affirmed or approved by the Supreme Court; the imposition 
of a charge for switching to so-called private sidetracks, 
also disapproved because in conflict with the law as de- 
clared by the Los Angeles switching case; imposition of 
charges on trap, ferry, or tunnel car services, since dis- 
approved by the Commission as leading to discriminatory 
rates; discontinuance of unloading of carload freight by 
carrier at points where it has not terminal facilities large 
enough to enable the shipper to perform that service for 
himself as he would be required if the carrier had adequate 
facilities; advances on commodities carried on rates which 
the Commission suggested were unremunerative, but nearly 
all of which had to be disallowed when the facts as to the 
unreliability of statistics submitted in support of the as- 
sumption that the returns were inadequate were brought 
out; that storage time and lighterage allowances should be 
discontinued or reduced, as to which some changes of no 
practical benefit to the carriers,have been made; and, 
finally, that passenger fares should be increased. ‘That 
has been done. 





Betrayal of Shippers 

Brandeis’s attitude in the Five Per Cent case, generally 
speaking, has been called a betrayal of the interests of 
the shipping public. Because the Commission followed his 
advice shippers have spent hundreds of thousands of dol- 
lars resisting the changes proposed. They have won 
ninety per cent of the issues created by the so-called 
Brandeis suggestions, but they had to make fights, which, 
in view of the result, they think the Commission should 
never have compelled them to make. 

No examination of the Brandeis brief in that case will 
directly disclose what Clifford Thorne and his associates, 
in ordinary conversation, refer to as Brandeis’s betrayal. 
In his argument, after all the attorneys for the shippers 
had finished their arguments, leaving them no opportunity 
to reply, Mr. Brandeis admitted that the carriers needed 
more revenue. In doing so he upset the arguments made by 
the shippers that the surplus of the carriers showed that 
they did not need more revenue. When he had finished, 
Clifford Thorne, on whose statistics as to the financial 
condition of the roads the shippers were relying, wrote 
the following to the Commission: 

The Commission had been so generous in its time listening 
to my argument and discussion, that I did not have the cour- 
age to ask for an opportunity to reply orally to Mr. Brandeis. 
Had I known that Mr. Brandeis was actually going to take 
the railroad side of the particular question up for discussion 
(as to the adequacy of the railroad revenues as a whole), I 
should certainly have asked that he be heard along with tlie 


railroad counsel before I made my argument. He made 2n 
attack, not suggested—to my knowledge—and I heard pra:- 
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. February 5, 1916 


tically every word of the argument by the representatives of 
the railroads—by an attorney for the carriers, upon the sur- 
plus which I adopted, and I respectfully request the privilege 
of filing the following written reply to an argument by Mr. 
Brandeis, ewhich should have been submitted in chief in the 
name of and on behalf of the railroads, instead of in the name 
of and on behalf of the public, after every other person speak- 


ing for the public had concluded his oral argument. This is 
an no na request. The circumstances justifying it, are also 
unusual, 


Thorne Jeers at Brandeis 

In a four or five page “reply memorandum,” Thorne 
jeered at Brandeis. He took up what the Commission 
itself had said in other cases about surplus as indicating 
whether the carriers needed more revenue, to show that 
Brandeis, receiving a fee. of $10,000 and an expense allow- 
ance of $1,500 for representing the Commission and pro- 
tecting the interests of the public, should have been classed 
among attorneys for the railroads. As indicative of the 
character of the reply memorandum, the following is 
quoted: 


I search in vain throughout his entire argument for an in- 
telligent discussion, or a discussion of any other character, as 
to what that surplus ought to be, and I find nothing. The 
Commission in the Advance Rate Case of 1910 devoted pages 
to a careful analysis of the legitimate objects of a surplus, 
and what it should. amount to, arriving at a conclusion which 
Mr. Brandeis, without any analysis whatsoever, brushes aside 
in oral argument, as ‘“‘niggardly.” 

Our most wise and learned counsellor instead of carefully 
weighing the matter at issue’ and suggesting some basis to 
work upon, says, in oral argument, there should be no basis, 
we ought not to consider mere percentage, we should not at- 
tempt to say what is a reasonable surplus. If there should be 
no limit to surplus, then there can be no limit to rates. One is 
the inevitable corollary of the other. What a most delightful 
and pretty bit of argument—from the railroad’s standpoint. A 
second Daniel, indeed, a second Daniel well worthy of that 
distinguished ancestor of our modern advocate for the peo- 
ple’s side in the greatest controversy of the present genera- 
tion. 


Chance of Confirmation 

Thorne is to appear before the sub-committee, composed 
of Senators Fletcher of Florida, Chilton of West Virginia 
and Walsh of Montana, Democrats, and Clark of Wyoming 
and Cummins of Iowa, Republicans. Senator Overman of 
North Carolina, chairman of the judiciary committee, to 
which body the nomination was referred, appointed that 
sub-committee so.as to give Brandeis more than an even 
start for confirmation. He polled the committee and found 
a majority of it opposed to confirmation. He decided, 
therefore, that he would handicap neither the President 
nor Brandeis by appointing a sub-committee that would 
bring in a report on Brandeis in accordance with the views 
of a majority of the committee. He decided that Brandeis 
should have a favorable report, if possible. 

Every member of the sub-committee, when appointed, 
was in favor of confirmation, on the theory that it would 
be a good thing to have a “Progressive” on the supreme 
bench. The Iowa senator was represented as being en- 
thusiastically in favor of the confirmation of the nomina- 
tion. Now, however, shippers out in Iowa, and especially 
an influential farm paper, which is regarded as the gospel 
by an extremely large percentage of voters in the middle 
West, is reported to have been discussing Mr. Brandeis’s 
course in the Five Per Cent case in such a way that Sena- 
tor Cummins is represented as having moved over into 
Missouri, with the burden on the Massachusetts lawyer of 
showing that what is called his “flop” to the railroad side 
of the case is not really a betrayal in any sense. 

The first impression as to the action of the Senate was 
that the nomination would be confirmed, not because a ma- 
jority of the senators believed Mr. Brandeis to be fitted 
for the place, but because “the interests” were opposing 
him. It was thought the Senate would love him for the 


enemies he had made. 
. Start in Consideration. 
A bare start has been made in the consideration of the 
The sub-committee of the Senate 


nomination of Brandeis. 
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committee on the judiciary took up the matter on Feb. 3 
by undertaking to sort the mass of telegrams and letters 
received by senators. The rough classification thus far 
made is as to whether the writer of the telegram or 
letter is for or against the confirmation of the nominee. 
That rough classification was made Feb. 3. The next 
meeting was set down for Feb. 5, because the senators 
composing it had made arrangements that made it im- 
possible for them to assemble again on Feb. 4. 

The two big classes into which the correspondence has 
been divided will be subdivided so as to show whether 
the writer is a lawyer or a layman. That subdivision 
is to be made on the theory that, inasmuch as couris 
were ordained and are maintained for the settlement of 
disputes over matters that are closed incidents, so far 
as the facts are concerned, the views of those who are 
hired by litigants to carry on the litigation are really 
more important than of those who may have only a hazy 
notion as to why there are courts. 

When the communications from the lawyers are sep- 
arated from the others, they will be examined with a 
view to ascertaining whether any of the facts alleged 
by any of them, if proved, would show Brandeis to have 
been guilty of unprofessional conduct. The effect of the 
statements made with regard to his course in the Five 
Per Cent case and his behavior toward the United Shoe 
Machinery Co. is to charge him with unprofessional con- 
duct. They accuse him, in effect, of having been on 
both sides in the same case. Clifford Thorne, in his 
reply memorandum in the Five Per Cent case, said that 
if he had had any idea that Brandeis intended taking 
the course he did, he would have insisted on his taking 
his place among the railroad lawyers. 


If the sub-committee takes Thorne’s assertions seriously, 
or if it thinks the accusation brought by the United Shoe 
Machinery Co. goes to the question of his professional 
conduct, then it will summon witnesses so that the facts 
may be developed. The examination of the letters and 
telegrams did not proceed far enough at the first meet- 
ing of the sub-committee to enable the senators even to 
think about whether they would or would not hear wit- 
nesses. 

Thorne and Coolidge. 


Clifford Thorne and Louis A. Coolidge, the latter treas- 
urer of the United Shoe Machinery Co., were the centers 
around which the opposition to Brandeis was concen- 
trating. The former was reported to be in Washington 
on Feb. 3, but if he was he had not made the fact known 
to any of the senators composing the sub-committee. 
Coolidge was in Washington the day after Brandeis’s 
nomination was sent to the Senate, but he came here to 
attend a hearing before Secretary Lane with regard to 
the leasing of oil lands in Oklahoma. He protested that 
he had not come to Washington in connection with the 
informal charge of unprofessional conduct that was made 
by his company long before Brandeis was nominated. 

Senators Cummins and Walsh, of the sub-committee, are 
regarded as the men who will decide whether Brandeis’s 
nomination shall be favorably or unfavorably reported to 
the whole committee. Both are good lawyers, with a 
high regard for the ethics of their profession as defined 
by the American Bar Association. The former has said 
that he would go into the question of Brandeis’s fitness 
for the bench only on the theory that he had or had not 
violated the rules governing members of the bar. In 
other words, he would not consider whether he is or is 
not a radical or a conservative in his opinions as to 
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what the law-making branch of the federal government 
should do, because such questions are purely political. 

The inference to be drawn from that is that if the 
Iowa senator is convinced that'the difference between 
Thorne and Brandeis is merely a difference of opinion, he 
will vote for a favorable report from the sub-committee 
and for Brandeis’s confirmation by the Senate, regardless 
of how organizations of shippers in the West regard the 
Brandeis course in the Five Per Cent case. 


EXPORT RATES ON IMPLEMENTS 





The carriers’ brief, written by W. A. Eggers, D. P. Con- 
nell and T. H. Burgess in the case of National Implement 
and Vehicle Association of the United States of America 
et al. vs. Baltimore & Ohio Railroad et al., No. 7999, which 
involves export rates on agricultural implements, brings 
up the point as to whether the commission has the power 
to compel the carriers to put in an export rate to permit 
Americans to compete in foreign countries. They cite 
decisions of the Commission to the effect that the Com- 
mission will not compel them to meet competition. 

In the reply brief of the complainant, written by Walter 
E. McCornack and Samuel D. Snow, it is argued that the 
zone in which the judgment of the Commission, guided 
by the record, may be exercised in establishing reasonable 
rates, is exactly the same zone the carriers have. The 
rate must not be so high as to confiscate the shipper’s 
property, or so low as to confiscate the -carrier’s property. 
Neither the carrier nor the Commission may go outside 
of these extremes, but the carriers, as well as the Com- 
mission, may establish a rate which will be anywhere be- 
tween these zones, the amount depending on the value of 
the service. Both the Commission and the carriers may 
consider exactly the same elements in deciding what is 
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reasonable. If the carrier wants to have the traffic, it 
may go below what the Commission might think reason- 
able, as shown by the record. And on the other hand, the 
Commission may go below what the carrier thinks is rea- 
sonable, if the traffic needs the rate, as shown by the 
record. 

Competition of carriers, the complainants say, involves 
the value of the service to the carriers, but competition 
of markets involves the value of service to shippers. They 
cite the Supreme Court of the United States in Texas & 
Pacific Railroad Co. vs. Interstate Commerce Commission, 
162 U. S. 197 as affording the highest authority in support 
of the proposition that, in framing the Act to regulate 
commerce, Congress had in mind “commerce in its largest 
sense.” In passing upon the reasonableness of rates, as 
the court holds, the Commission must consider all the cir- 
cumstances and conditions surrounding the particular 
transportation, not only of the domestic traffic, but “attend- 
ance on the foreign traffic.” The Commission had held 
otherwise, but the Supreme Court said: “In so construing 
the act, we think the Commission erred.” 

The complainant contends that under this decision the 
Commission has the power to consider foreign competition 
because it affects the value of the service, and that the 
Commission has exactly the same power in considering 
the reasonableness of a rate as has a carrier, and that if 
a carrier may put in a low rate, in order to get the traffic, 
the Commission has the power to establish a rate to move 
the traffic, neither one of them being permitted to go 
below the cost of service, plus some profit. The cost of 
the service is mostly relied upon by both the complainants 
and the carriers. 

Complainants’ petition for modification of Commission’s 
findings in case 2789, E. F. Rose et al. vs. B. & A. et al., 
denied. 
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For Lease 


KEITH CAR COMPANY 


Peoples Gas Building 


CHICAGO, ILL. 








BOX STRAPPING will do away with PILFERING and DAMAGE 


A neat appearing package, securely banded, is an indication of special care 
ACME BOX STRAPPING is PREPARED in NEAT 
COILS OF 300 and 3,000 Feet on Coil-Holders. 


ACME NAILLESS CORNER STRAPS 


for your customer. 





ACME STEEL GOODS CO. 


MANUFACTURERS 


Archer Ave. and Bonfield St. 








MANY STYLES and SIZES 
WRITE FOR SAMPLES and PRICES 


CHICAGO, ILL 


[~ —<KEME: STEEL GOODS co 
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LMM? 686th e legality or reasonableness of any rule or rules which may 
it ~ = be the subject of complaint, and_that announcement to that 
= = effect be made with the Code of Demurrage Rules. 
n- = “In view of the exhaustive investigation upon which the 
1e = ELP F R Demurrage Code is based, it is to be understood as controlling 
a in cases where any conference ruling previously made conflicts 
a- a with any of its provisions.’ 
! ! PUUULERUUUOUUOOEGEGUELLULEUUSEOUOLUAENAELS 2 ; 
1e Egmont HUNUUANUGEUGRULE.UEENUENOUOGLAUCULULULE The “Demurrage Code” above referred to provides that: 
This department is conducted by a traffic man of long a - sidiaile : — 
: : : rivate cars, while in railroad service, whether on carrier’s 
eS experience and wide knowledge. In it he will answer ques- o, eg tracks, are subject » these Demurrage Rules to the 
. . _ same extent as cars of railroad ownership. 
on tions relating to practical traffic problems. We do not de [cele asieake seen ase le Geaeeee abbas Gita: tin tele 
by sire to take the place of the traffic man, but to help him ney. are ge by - carrier amy or tomaeret Se 
é ‘ . oading on e orders of a shipper. rivate cars under lading 
& in his work. We reserve the right to refuse to answer any are jn railroad service until the jiading is removed and cars 
| . . : 5 in- are regularly released. ars which elong to an industry 
n, questions that we judge it unwise to answer ~ that w4 performing its own switching service are in railroad service 
rt volve situations that are too complex for the kind of in- at ihe ane end ave pine by oie neeaahey upon Gontynnaes 
: P . . interchange tracks and thereby tendered to the carrier for 
te vestigation contemplated. Questions will be answered as movement, If such cars are subsequently returned empty they 
st ; : i j i], are out of service when withdrawn by the industry from the 
" promptly as possible No = will be aon by matt interchange; if returned under load, railroad service is not at 
as Address “Help for Traffic Man,” The Traffic Service an end until the lading is duly removed. ) 
ir- Bureau, 418 S. Market St., Chicago, III. a Ground for Reparation. 
ar Q.—Will you please publish information as to the cor- 
d- Demurrage on Tank Cars. rectness of the following? 
ld Q.—An industrial plant owning its own tank cars and Lehigh Valley Freight Tariff I. C..C. No. 3170 names 
ag doing its own switching on its own tracks has been 
asked to pay demurrage on tank cars standing under POSITIONS WANTED OR OPEN 
he load on its own tracks by the carrier who transported 
the tank cars under load. 
v Under the circumstances we feel we should not pay C600 HEN ARE ALWAYS 1h Canam, Ae VS 
he ‘ on oat aa oe a iia cae cael Traffic World is the logical medium for getting the men 
Ir , i 
ng ee ° peed 8 and the positions in touch with one another. The rates 
if which we do not own but we think we should be allowed for classified advertisements are as follows: $2.00 per 
ic, to use our own cars for storage purposes without pay- inch first insertion, $1.00 per inch second insertion, $0.50 
one ing demurrage. Will you please advise me? = ao each ae —— —, —— 
en ’ ey vertisemen orwar ee an correspon 
.—Interst mmerc ommission Conference Rul- 
ZO oer - . ae se e . ence held in strict confidence. 
of ing NO. 222 reads aS Iolows: . . THE TRAFFIC WORLD, 
its The Commission decided in case No. 933, “In the Matter of 418 So. Market Street, Chicago. 
Demurrage Charges on Privately ig Tank Cars,” 13 & C. ©. . 
Rep., 378, that private cars owned by shippers and hired to : ge 
carriers upon a mileage basis are subject to demurrage when CHIEF RATE CLERK, Central Freight Association 
ne said cars stand upon the tracks of the carrier, either at point * = * ’ * : 
1s of origin or destination of shipment, but are not so subject line, 31 years old and with 15 years’ experience, desires 
yy when upon either the private track of the owner of the car’ position with railroad or commercial company where 


or the private track of the consignee. The carrier must charge L ‘ 3 i . 
demurrage in all cases where such demurrage is imposed by Such experience will be of value and will be appreciated. 
tariff provision upon its own equipment, except when a pri- : 

vately owned car is upon a privately owned siding or track and I. T. D. 40, The Traffic World, Chicago, IIl. 

the carrier is paying or is responsible for no rental or other 





TRAFFIC MAN, 35 years old, now employed by one 


charge upon such car. 
Subsequently, however, the following conference ruling pth: metbegon get ace Peyton ods a waa 
(No. 242) was promulgated by the Commission: P é : . — 


in handling freight. Familiar with rates, routes, classi- 
Recognizing the great benefits to be derived from uniformity s s * 
of car-service rules, the Commission endorses the code which fications and I. C. C. rulings. Can organize a department 
was reported to the National Association of Railway Commis- that will show resulis. L. K. W. 33, The Traffic World, 
sioners and by that association recommended to the state and ‘ 
interstate commissions, it being understood that this action is, Chicago, Il. 
of course, subject to the right of the Commission t inquire into 





Position as TRAFFIC MANAGER, by married man, ; 

30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 





WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, IL 























Do Business by Mail Young attorney, aggressive, of good character, com- 


Start with accurate lists of names we furnish—build solidly. petent, a specialist in interstate commerce law, reports, 
Ghaseso Grane the Seowing or eng athens desived, rulings, decisions (includin t ) and ed 
Apron Mfrs. Wealthy Men Fly Paper Mfrs. 88, & court cases) and procedure, 


Cheese Box Mfrs. Ice Mfrs. Foundries knowledge gained by actual experience, a born westerner, 
Shoe Retailers Doctors Farmers 


Tin Can Mfrs. Axle Grease Mfrs. Fish Hook Mfrs. desires to locate with a western attorney, state com- 


ee ante a eae + ae hese Mfre. mission, shippers’ association, or commercial organization. 

Our complete book of mailing statistics on 7000 classes Invites correspondence. K. M., clo Traffic World, Chicago. 

of prospective customers for the asking. You need it. pentnierdeette ren when 2 mers scr Eee salmaaa Bt ocmn Blin castes 
Ross-Gould, 822P Olive Street, St. Louls. WANTED—Position in traffic department. At present 

ba on Cs 9) ae ‘ ra employed as westbound clerk with Anchor Line. Formerly 
re) SS employed with grain firm. Five years’ experience in rail- 
Miaslin re] and-lakeline business. Excellent reference furnished. 


- e Twenty-four years of age. B. M. 191, The Traffic World, 
ESTS St.Louis is 
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rates on iron and steel articles between stations on the 
Lehigh Valley road. This tariff names rate of 5.3 cents 
and 7.4 cents, C. L. and L. C. L., from Elmira to Cort- 
land, N. Y. The rates published in same tariff from 
Cortland to Elmira are 7.4 cents and 9.5 cents. The 
Lackawanna Railroad has rates in effect in both direc- 
tions, 5.3 cents and 7.4 cents. Could claim be based on 
a carload shipment of nails, billed at the rate of 7.4 cents, 
Cortland to Elmira, by way of reparation? 

A.—We are not in position to state whether the fact 
that rate from Elmira to Cortland is 5.3 cents would fur- 
nish grounds for reparation claim in connection with 
shipment moving in reverse direction at regularly pub- 
lished rate of 7.4 cents. Our personal opinion is that it 
would not. Suggest you correspond with general freight 
department of the Lehigh Valley Railroad on the subject. 


NO WESTERN REHEARING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
In the most pro forma manner imaginable, the Commis- 
sion, Jan. 29, denied the application of the Nebrasxa 
commission for a rehearing in the Western Passenger 
case, in which the applicants said the federal body had 
made such errors of calculation and such erroneous de- 
ductions from statistics filed by both carriers and pro- 
testants as to make its conclusions rest on insufficient 
foundations. Not a word of comment was made on the 
assertions of the Nebraskans. 





JOINT RATES ORDERED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Carriers serving Paducah must, March 20, make joint 
rates on logs and lumber from points in Louisiana and 
Arkansas south of the Rock Island tracks no higher than 
the rates to Cairo. The through routes ordered may be 
via Cairo or Memphis. The decision in the case of the 
Paducah Board of Trade against the Illinois Central is 
that the present rates are unreasonable and discrimi- 
natory in favor of Cairo. 





Defendants’ petition for rehearing in case 6467, Herb 
Bros. & Martin vs. Wabash et al., is denied. 

The Spanish River Pulp & Paper Mills and the Lake 
Superior Paper Co. have been allowed to intervene in 
case 8379, Minnesota & Ontario Power Co. vs. Big Forks 
& International Falls Ry. Co. et al. 

Fourth Section Application Order 5333 has been so 
modified that it will become effective May 1 instead of 
March 1. 


Back Copies Wanted. 

All of Volume I and Index. Volume II, Nos. 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 20, 39, 51 and Index. 
Volume III, 2, 7, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 
24, 25, 26 and Index. Volume IV, Nos. 1, 2, 3, 4, 5, 6, 
8, 9, 10, 15, 16, 17, 18, 21, 22, 23, 25, 26 and Index. Volume 
V, Nos. 2, 3, 4, 7, 8 11 and Index. Volume VI, Nos. 3, 
9, 10 and Index. Volume VII, Nos. 2, 12, 13, 15 and Index. 
Volume VIII, Index. Volume IX, Nos. 13, 6 and 4 and 
Index. Volume X, Nos. 1, 5, 9, 8, 14 and 16. Volume 
XI, No. 18. 

We will pay 25 cents per copy for any or all of the above. 

The Traffic Service Bureau, 
418 So. Market St., Chicago. 


THE BELT RAILWAY OF 
CHICAGO 


has continuously served the ship- 
ping public and the railroads at 
Chicago for more than a third 
of a century. 


Its average daily business has 
grown from 500 cars per day 
in 1883 to 5,000 cars per day 
in 1916. 


The growth of Chicago’s indus- 
trial and commercial activities 
has called for constantly increas- 
ing transportation facilities and 
The Belt Railway of Chicago has 
always anticipated the require- 
ments of its patrons. 


As a medium of interchange be- 
tween the various roads at Chi- 
cago or as offering superior ad- 
vantages for industrial locations, 
The Belt Railway of Chicago is 
ever ready to serve you and so- 
licits an opportunity of demon- 
strating its ability to do so. 


Let us know your transporta- 
tion or industrial needs—we can 
Save you time, money and 
WOIry. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, Ill. 
Telephone Harrison 3690 
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HE reorganization and 

enlargement of our Spe- 

cial Service Department in 

Washington equips us to ren- 

der an unexcelled special 
service in that city. 















If you want rate compilations 
or comparisons, tonnage 
analyses, revenue statistics, 
copies of complaints, orders, 
rulings and decisions, or any 
other special service in con- 
nection with any department 
of the government, let us han- 
dle the matter for you. | 


iii STtc[(DtCI(iiRmititte 


Special Service Department 
THE TRAFFIC SERVICE BUREAU 
Publishers The Trafic World and The Traffic Bulletin 
504 Colorado Building Washington, D. C. 
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Directory of Tansfer-Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Etc. 


BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 





Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATBES 


LINCOLN - - - - NEBRASKA. 





Western Transfer and Storage Co. 


616 to 622 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 
Cut Rate Package Car Service from Seaboard Territory. 


EDGAR’S SUGAR HOUSE, Inc. 


620-583 LAFAYETTSH BLVD. 

oo MICH. 
. ae 2 Se tracks of princi; rail- 
roads. ‘wo fireproof warehouses on the river 
frent. Lowest rates in the city. Twelve aute 
trueks fer delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 
Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


‘ PORTLAND, OREGON 
. OREGON TRANSFER COMPANY 


474 Glisan St. Established In 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS— DISTRIBUTORS 


The best distributing point for northwestern Ohio, and In- 
Giana. We have direct track Sect qomaestion with cach of the oy 3 
12 interurban and five passenger entering Toledo. 
switching charges on car lots, either in or out. 

The Toledo Warehouse Co. 
Correspondence Solicited. 1809-19 La Grange St. 
Members American and Interstate Warehousemen’s Associations 
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Albany Terminal Warehouse Company 


10 TIVOLI ST., ALBANY N, Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDE TRACK, SUITABLE FOR 
BRANCHES, TO LET. 








Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WH STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“ PONY FXPRESS” 
8ST. JOSEPH - e ° MOo.. 


MBERCHANDISD STORAGE WAREHOUSE 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICH GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Eixcelient facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE TWENTY CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 

est Insurance Rate in City. 
GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE ~ 


LEAVE IT ALL TO US < WAR RISK 


CONSULAR ARRANGEMENTS 


COLLECTIONS 


JUDSON FREIGHT FORWARDING 


PITTSBURG 


Home Offices: CHICAGO NEW YORK BOSTON 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


co. 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, Chins, Japan, South America, Philippine Islands, etc 


Security Wareheuse Company 


MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 

Space. 
Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 


D. A, MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 


TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connectiong With All Raliroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 


Established 1890. From iong and practical experience 
we know your needs. Write for Information. 


Witkin Trucking Company 
Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“HE SERVES BEST WHO SERVES WELL” 


Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 


CHICAGO 
Jos. Stockton Transfer Co. 


686 The Rookery Buliding 


Yeaming of Every Description—City Delivery Service 
and Carload Distributors. 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
_ PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH’ & KEENAN STORAGE & TRANSFER Co. 


Central Warehouse Co. 


Storage—Forwarding 


Trackage Ccanection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 
Trackage, Capacity 18 carsa day. Very low insurance. 


Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES FLOOR SPACE 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 

AND AUTO SERVICE. 


Savannah Bonded Warehouse & Transfer Co. 


SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—-FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Members American Chain of Warehouses 
Members American Warehousemen’s Association 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing. to. advertisers. 
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Effective March 15th new and more. 
stringent rules govern shipments of 
Casinghead Gasoline. The demand 
for approved insulated cars will be 


heavy. Write at once. 

















The builder of the only approved Insulated Casinghead Gasoline 
ank Car meeting all requirements is 


The German American Car Company 
‘*Tank Car Headquarters’’ 


General Offices ‘ ‘ ‘ . CHICAGO 





Pacific Coast Office, 24 California St., San Francisco Eastern Office, 17 Battery Place, New York 
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